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FOREWORD 

This nanmtive^ writtai by Ifr. James O'Meara, a news- 
paper writer of San Frandsoo, California, and published by 
Mm in that city in 1881/ under the title of ''BRODERICK 
AND GWIN^ is reproduced by me under the title of 
TIONEER SENATORS"^ for private distribution among 
a f ew of my friends* 

Thehistmy of this extraordinary Senatorial Contest was 
careAiIly compiled by Ifr. 0*Meara and is, unquestionably, 
flie fairest and most unbiased account of this historical 
msiaode ever published, and has been quite freely used as an 
anUiority by subsequent writers of early California history. 

To Caiifomians, wto are sons of pioneers, the work 
■hould be particulariy interesting as the original is long out 
at prints nd there are few copies in existence. 

The final chapter is One oration delivered by Colonel 
EL D. Baker over the bp4y of ids friend. Senator Broderick, 
and may be termed one of Calif cnmia's Classics. It does not 
appear in the original work ot Ifr. O'Meara, but has been 
added by me as an appr(q;»riate ending. 

The trai^ death of CokH^ Baker, himself, occurred 
about two years after the death of Senator Broderick. 

Baker had been dected to tte United States Senate from 
the new State of Oregon and at the commencement of the 
Civfl War enlisted in the Unimi Army» and made a farewell 
addiesi to the Senate before joining his regiment. While 
leading his men he was killed at the Battle of Ball's 
Bluff, near Washington, D. C. 

The eonduding act of the Califorma tragcfdy, however, 
occuned in 1889, when Judge and Mrs. Terry, who had 
boanfed a train at Fresno during the night on their way to 
San Francisco, entered the eating house at Lathrop the 
foDowing morning, and observed Judge Stephen J. Field, 
of the United Stetes Supreme Court who had entrained at 
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Lo8 Angeles, seated at one of the tables. Judge Terry» 
although well advanced in years, walked to the table and, it 
is alleged, either pulled Judge Field's beard or slapped 
him in the face. 

Terry was incensed at the Judge on account of an adverse 
decision rendered by the latter in the litigation of Mrs. 
Terry with United States Senator Sharon of Nevada, and 
had made threats which had reached Judge Field and 
caused him to acquire a body-guard as he, likewise, was well 
advanced in years. Terry was un-armed but, notwith- 
standing this fact, the boc^-guard of Field, following the 
assault, promptly shot him down — Terry dying almost 
instantiy. 

Uany of Judge Teny^s friends, while greatV i^^^loring 
his impulsive and indef^isible action in assau.cv^ Judge 
Field, persisted in thinking that the slaying verged closely 
upon murder and, to say the least, was unwarranted. 

Senator Gwin resided in San Francisco until his death in 
1885. He was well4aiown and highly esterased, leaving 
numerous friends and descendants to mourn his passing. 

tftiie reading of this volume affords you in a small degree 
fha treasure that it gives me to bestow it, I shall fed amply 
npidd '^ r my contribution to your enjoyment. 
Slneerdy yours, 

SHANNON CRANDALL. 
Los Angeles, 1932. 
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INTRODUCTION 

An inconsiderable portion of the contents of this volume 
has already been placed before the public in serial form in 
the columns of a leadinir city journal and the favor with 
which the subject-matter was received in that imperfect 
and incomplete manner of presentation has prompted the 
publication of this much-extended and more-satisfactory 
history of that extraordinary political strurgle-Hio long- 
protracted, so embittered in its partisan character, and so 
fraught with the fate of the most conspicuoti'i of the two 
powerful leaders of the respective factions of the great party 
to which each belonged, which then shaped and has ever 
since molded and controlled, in greater or Ie.*ia deprree, the 
organization and the destiny of political pai^ies and parti- 
san contests in California. The chief merit claimed for 
the w<>rk is its fidelity to material facts and the general 
a^ccuracy of the narrative in every important particular, and 
this claim has ample support and strong indorsement from 
the large number of those who bore either more or less 
prominent part in, or were cognizant of ^>^e memorable 
strife^ The most interesting and the m' a we. thty details 
of tiie whole struggle, but especially ai.'>ert^:.iing to its 
mnarkable dose, which were entirely ommed from the 
aerial publication, are adequately presented in this book; 
and without these the narrative and history of the '*Brod- 
ttick and Gwin Fight,'* as it was at the time and is still 
p(q>ularly t^mned, can be neither, written nor understood. 

Taloable /acts and details, which could be obtained only 
from those who stood very near and dear to Mr. Broderick, 
and who enjoyed his warmest friendship and closest con- 
fidence, have been derived directly from the parties them- 
aelvea— among whom the author is permitted to name Mr. 
Thomas Maguire, Captain Lyman Ackley, and Mr. John 
Hayes; and the opportunity is here embraced to express the 
Just sense of the obligation thus imposed, toward the faith- 
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Ad, even-sided, and unbiased narration of the scenes and in- 
cidents interwoven and indlssolubly connected with an 
imiiartial history of the eventful epoch which constitutes 
tha aabject of the volume herewith submitted to the public 
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CHAPTERL 

PKBUMINART TO THE GREAT CONTEST— EARLY UFE OF 
OAVm C BRODERICK. 

The looc-inrotncted and partisan struffgle* during the 
eaitr years of this State, between the two foremost leaders 
of fbe respecttve wings of the Democratic party* known to 
lliia day m ''The Brodaridc and Gwin Fightt'* constitutes an 
9odi in tte pditfeal history of California. The depth of 
fedinr and the energy and vehemence with which the great 
; betweai tbeae rival giants of their party was fought 
I baldly be realized by this generation, and is now clearly 
appreciated only by tiiose who have survived the period in 
wlildi it oocurred. Never before in American history had 
rivals come up bef<nre the people to struggle for the 
of i^ace and power; never since has there been a 
political contest or a partisan feud like it or equal to it ; and 
parly mnafgem^A and partisan warfare in California are 
to tida day so affected by it, that in every State Convention 
ef flie Democrats party ai^ at every popular election, the 
co M eg ye iices or the f mits of it are manifest. It was remark- 
aUa fmr its general character; but it was more remarkable 
Cor flie tooadly-differentt almost antipodal natures, qualities, 
aodal positions of tiie two men who led the opposing 
Botii were meai of conunanding stature, of robust 
ftame^ of impodng perscmal presence. They were alike fitted 
Cor leaderriiip. Th^r were, in their widely-divergent means, 
aqoally skilled in tte marshaling of men and the manage- 
flMBt of party; alike masters of the strategy and devices by 
wliidi flie pecvte are brought to subserve the purposes of 
Hwir accepted difeftidns; and while the quality of that ad* 
nit finesse which mioceeds where mere force would signally 
fUH lay wiOi the Mat ist the two, there was always latent in 
tbfB yonngor such a resistiess power, that even extraordinieury 
ohataeles gave way befmre his impetuous vigor. 
But in tiidr Inrtii, breeding, training, habits, associations, 
, and imptttaeap thdr likes and dislikes, their preju* 
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diees and their passions^ and in their natorest equally from 
Jnatinrt and from cultivation* never were two great adver- 
aarie s more unlike each ottier than David C. Broderick and 
inUiam M. Gwim Wider apart in sentiment and principle, 
in feding and in the springs of action, than the North and 
flie South they individually represented, it was the manifest 
destiny of the two to be brought together in the same party 
adly to dash, and then for each to become Vbe dass or party 
ddef^ around whom their respective supporters, sympa- 
fldaers, and recruits should gather. It was natural for them 
toatttUiomly and desperately oppose each othor, and all the 
time to lead thdr several factions wider apart, until from 
partisan contestants they had become the most virulent and 
imeondlableof foes in partisan hostility as in political war- 
fare. And yet it is noteworthy that the hostile rivalry of 
flia two bore not with it Hie hateful quality of warring sec* 
tfcmalism, the disturbing element of dthar favoritism or 
proscription toward the North or the South. Among the 
moat devoted, and certainly the most effective of Broderick's 
firienda and supporters, wwe men of Southern birth and 
So uUiern sentiment; while among the most faithful, ardent, 
and influential of Gwin's supporters were Northern men, 
soma of whom had never even put foot on Southern soil, 
and who were as resolute against slavery as Lloyd Garrison 
Umsdf— except that they believed in treating it according 
to constitutioiial requirements. It was in leading respects a 
ttfiA of classes and conditions — an uncompromising struggle 
OB fbe part of Broderick to demonstrate in his own person 
tkat flie Senate of the United States was as open to the class 
of which he stood the champion, if not almost the sole repre- 
awtstlve^ as it was to those more favored in the conditions 
of birtti and education and fortune, as his rival was. 

David Colbrith Broderick was bom of Irish parents in the 
District of Columbia, February 4th, 1820. His father was a 
atona-eutter and wmicer in marble, and it was the pridef ul 
boast of his ambitious son, when in the zenith of his fame as 
a Senator from his adopted State, in the Senate Chamber of 
flie United States, that the chisding of the massive marble 
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columns which support and adorn the eastern front of the 
Capitol was the work of that mourned and honored father. 
While Broderick was yet a child his parents removed from 
Washington to the city of New York, and there, when he 
was a lad of fourteen years, his father was taken by death, 
leaving dependent the poorly-provided widow and the two 
sons, David and Richard, of whom the first-named was the 
eldest, and upon him mainly was devolved the support of the 
family. He apprenticed himself to his father's trade, at a 
stone-cutter's yard on the corner of Washington and Barrow 
streets, and there served the full time of his apprenticeship. 
At that period the Volunteer Fire Department of New York 
was an organization which largely attracted the hardy and 
adventurous young men of the city, particularly the class 
bred to trades and manual labor. It was a notable training* 
school for robust natures fond of excitement, disposed to 
display of muscular superiority, fearless of danger, ready to 
peril even life in deeds of daring emulation, and not averse 
to whatever might result in a trial of skill and endurance in 
personal encounter or in a general fight. Promotion was 
the certain award of the ''best man'* in these conflicts, as 
well as the token of the best fireman, iand a foreman who 
had not won his title by his bravery in hand-to-hand fight- 
ing, as well as by his superior skill in the duties of a fireman, 
was as unlikely an^ object as an ape to lead lions. During 
Broderick's apprenticeship he joined this hardy training- 
schoot and before he reached man's estate he had fairly 
proved himself deserving of a place in the line of promotion, 
which duly came with the qualities to command it, in which 
he early and notably revealed remarkable powers. 

To be a fireman, however, was not to be also a politician. 
One could be the one and the other ; but the intrusion of po- 
litical questions or schemes in the Fire Department was held 
to be in violation of every rightful principle, and hence poll* 
tics, as the term goes, was rigidly interdicted, and so long 
as their favorites for offices in the department were the best 
men in the qualifications the service required, the firemen 
were utterly indifferent whether they were Democrats or 



Digitized by 



Google 



4 PIONEER SENATORS 

Whigs. Yet many firemen were also politicians. Broderick 
first became a fireman. Subsequently^ on account of his posi- 
tion, his local prominence^ and his influence as an acknowl* 
sdged leader of his class, he drifted into politics. No doubt 
his ambition, then stirred to merely local measures, and his 
disposition to excitement, had also a good deal to do with it. 
Firemen had their ''bunk-rooms'' for every engine company, 
and their places of social gathering. These resorts were the 
^^rter-houses*' or drinking-shops, now dignified by the 
name of ''saloons.'' They were adapted to the times and to 
the custom they received — snug bar-rooms, furnished with 
card-tables for players, stout-made common chairs and set- 
tees for customers, and the walls hung with cheap pictures 
^4nainly of fire scenes or sporting events. All kinds of 
wines and liquors were sold at three cents a glass. Cigars 
were then of three qualities and prices — Spanish, three cents 
sadi; half-Spanish, a cent apiece; and American, two, and 
sometimes three for a cent. None except the rich and the 
ipradthrift among the working-classes smoked three-cent 
eigars. It was only at the City Hotel, at that time the swell 
\ of the city, and at not above a dozen high-toned public 
such as Delmonico's, that sixpence was charged for 
angr kind of "ref reshmenf supplied. The "porter-houses*' 
were tbt popular resorts of nearly all classes, the wealthiest 
akme excepted. 

Brodcridfs pronunence in the Fire Department led him 
into ti» companionship, the rough adventure and turbulent 
* of life, incident to such position ; and as the "porter- 
was the general rendezvous of the firemen, to the 
hakitM and manners of the associations he there formed he 
^ naturally gravitated. Yet he was not addicted to intem- 
I in the use of stimulants, and, in fact, that was not a 
failing among that class. But this companionship 
prominence caused him, on the completion of his ap- 
prenticeship, to join with or aid them at a fire or in a fight 
apdnst tbt companies whose members were considered 
er enooantered as antagonists. Among the companies in 
friendly alliance'with Broderick's were Engine Company 
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No. 15^ caUed the "^Id Maid/' or sometimes the ''Sawdust" 
— tiie name also of a noted resort on Division Street, where 
congregated the professional prize-fighters of the day— of 
which Bin Vreeland, a notorious bruiser, was foreman, and 
Engine Comi>anies No. 6 and No. 31, whose members had 
earned for themselves the reputation of good firemen and 
formidable foes. Opposed to the Howards and these other 
named, were Engine Companies Equitable No. 36, Lawrence 
No. 27, Columbian No. 14, and No. 29 with its membership 
of the imterrified ''Butt-enders" of Clinton Market. It was 
while foreman of No. 34, that Broderick had, at one time 
and another, encountered the bravest fighters and hardest 
hitters of the companies which antagonized his own in the 
frequent ^^rimmages" of the Department; and in some of 
these he came off second best — ^notably in the encounters 
with Eli Hazeltim, Seth Douglass, Abe Bogart, John Wil- 
liamson, Mose Cutler, Sam Baisely,and Johnny Baum. From 
the^'Subterranean'' he moved to another location, and there 
established himself in a similar resort, which he called '*The 
Republican.** His house continued to be the headquarters of 
his ^igine-company members, and popular with all their 
allies and friends among the various other companies— as 
they were all accustomed to form alliances and friendships 
for offmsive and defensive purposes, for working at fires 
and in fbe event of a fight. Among his early associates in 
his volunteer-fireman days were George W. Green, formerly 
Treasorar, and Wm. McKibben, once Sheriff of San Fran- 
cisco, who had also been foremen of No. 34 Engine Company. 
AIrea4y Broderick had attained the first object of his am- 
bition — the position of foreman of No. 34 — and, during 
the many years he held the place, he maintained it with such 
spirit and power as to make the company more favored 
among friends and more dreaded by its foes, and to attract 
to himsdf the notice of the men who then mainly managed 
and led tte political parties. His associations and his nature 
led him to the D^nocratic party; and before 1840 he had 
moved toward active participation in the Democratic organ- 
isation of the Nintti Ward, in which he lived, and aubse- 
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quently he represented that ward in the Yonnff Men's Com- 
mittee, in the Old Men's Committee in Tammaiqr Hall* and 
in the County and Municipal Conventiona. When the com- 
motion occurred in Tammany, which gave rise to the charac- 
twization of one of the factions as **Loco-Focos**— f rom 
their havinir relighted the suddenly darkoied room with the 
aid of the loco-f oco matches some of that determined faction 
had in their pockets — ^Broderick took sides with that wing of 
ti» organization, and he became the acknowledged leader of 
his dass in his own ward. His first prominent am>earance 
in the broader field of politics occurred during the adminis- 
stration of John Tyler, after that President had been repu- 
diated by the Whigs, and while a movement was in progress 
to bring him over to the Democratic party, or to have the 
Democratic party brought over to him. A formidable de- 
ment in Tammany Hall warmly favored the redprbcation of 
tiiia lyier grip, and Broderick stood in the front of these. 
One consequence of his action was his own appointment to 
a lucrative position in the New York Custom-house, and the 
ability to secure other appointments for his chosen friends. 
He exercised at that time a more commanding influence 
in ttuB Democratic party in the city of New York than had 
ever been possessed by a man of his rank and station in 
tbt community. 

Always before that time the control of the organization 
and tbt dispensation of ofikial patronage had been com- 
mitted and intrusted to men of sodal as well as political dis- 
tinction, and among these Robert H. Morris, G>mdius W. 
Lawrence, Clarkson Crolius, and Elijah F. Purdy, were con- 
spicuous among the popular leaders of the Democracy of the 
efty of New York, who were in turn largely governed in 
tiieir actions by the ^werful Albany Regency, under the 
mastery of Martin Van Buren and his great son John, Wil- 
UamL. Marcy, Silas Wright, Edwin C. Croswell, Azariah 
€• Flagg, Michael Hoffman, Churchill C. Cambreling, Ben- 
jamin F. Butler, Aaron Vanderpoel, and others, who managed 
the political machinery of the General Government quite as 
much as they directed that of their own Empire State. But 
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tiie disastrous defeat of the Democratic party in 1840 — 
widch gave to the Whigs the Federal Government and New 
York also, besides the control they ahready held in the city, 
and enabled them to dispense the entire sum of official pat- 
ronage — had wrought a good deal of demoralization in the 
Democratic ranks, and the break of President Tyler from 
his party soon after his succession to the office was hailed 
with delight by the Democrats generally, but especially by 
those yAko hoped or expected to personally profit by it in the 
wiqr of public position or patronage. As a local leader of 
more than average ambition, sagacity, and influence, with a 
dev«Aed and quite formidable following, Broderick was 
among the first to observe and embrace the opportunity thus 
imezpectedly presented to any who were disposed to support 
Tyler's separation from the party which elected him, and to 
aid him in the creation of an organization of his own; and in 
the movement he was ably sustained by the noted band of 
^^Subterraneans*' and ""Spartans,'* whose chief was the er* 
ratic Hike Walsh, and whose mouthpiece was his Subter* 
ranean^ a weekly paper of the character and style that was 
fitted for such a cause, and that suited alike its membership 
and ttmr chosen leader. Mike was a strange admixture of 
ttuB rowdy and the demagogue, with a dash of the statesman 
in his composition, and something of genius. Although of 
the humblest class, neither well-educated nor well-balanced, 
he had wit, drollery, sarcasm, great native shrewdness, and 
uncommon ability in the acts and means to partisan distin- 
goislmittit. A natural orator, with a face of brass, and a 
certain undaunted manner when bravely supported by his 
dioioe spirits, Mike Walsh was a dreaded and embarrassing 
adversary lor one of the old school of polished, ornate, and 
dignified party leaders or speakers to encounter. He had 
read enough in translations of Grecian history to give him 
an appreciation of the Spartan character and Spartan train- 
ing, and had Lycurgus and Leonidas and Sparta and Ther- 
mopyte so apt at his tongue's end, that he could launch any 
or all of them with such effect as to inflame his followers 
and excite them to the tumult of applause at which they 
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) the stentorian champions of the world. Mike was an ar- 
dent admirer of John C. Calhoun, and when the great South 
Carolinian came into the Tyler Cabinet as chief, with the an- 
nexation of Texas resolved upon, the Spartan heroes and 
Spartan memories were temporarily thrust aside by Mike to 
niake full room for ''the eternal principles of ITSS,*" which 
he neither really comprehended nor would let alone in any 
of his roaring '^Subterranean** harangues. He often angered 
the Tammany leaders, sometimes defied and assailed that 
powerful organization, and rarely submitted with show of 
patience or grace to any authority; but he was nevertheless 
a popular favorite, the idol of his distinctive followers, and 
at Hat great gatherings in Tammany was always sure of a 
crowd clamorous to hear him speak. Nor did the sachems 
over fed it safe or expedient to keep him from the stand, 
where he more than evenly divided the honors with such 
abng-whanging and uproarious declaimers as Ned Strahan 
and Alex Wells. 

Broderick also had become a reader — a student of the kind 
of literature and study best adapted to his position and 
sotted to his tastes, although some studies were forced upon 
him moch against his fancy at that time. But in after years 
ho recalled the great value of that early tuition, and lived to 
deeply regret that he had not more closely applied himself. 
His sdf-constituted and volunteer tutor was a young man, 
not moch Broderick's own senior in years, but of severe 
schohurly impulse, linked with singular looseness of moral 
bdiavior, who has since alike debased and elevated journal- 
isnit and proved himself as vile and again fis grand in the 
domain of his profession as any that have either dishonored 
or adorned it This was George Wilkes, then, a writer and 
poUi^er of a weekly paper called the Flash, devoted to the 
; of local topics and disgusting scandals. Wilkes pos- 
1 unquestionable talents. He was directing his remark- 
ablo powers at that time, however, to a most reprehensible 
sad unworthy purpose. Still, he maintained his fondness 
for standard literature, and was an insatiate reader of the 
books and publications of the age, while he wrote and 
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published the worst. He had» moreovert good judgment in 
the selection of books and reading-matter, and possessed 
facilities for getting whatever he wanted. Wilkes had be- 
come attached to Broderick^ saw in him the stuff of which 
leaders are made, and in his own quiet and insidious manner 
set to work upon his extraordinary self-imposed mission. 
He found in Broderick, in a general sense, an eager and wil- 
ling pupil, and yet he was singularly perverse. The books 
most commended to his study* of history and the governing 
causes and events of the world, he cared least for, but he 
devoured everything that told him of conspicuous men, 
statesmen, and heroes, and those who moved or led peoples 
and empires, and he was also partial to Ainsworth's novels, 
'Tistiana,'' and the flash literature of that period, of which 
Professor Ingraham was the most popular and most fecund 
author. It did not take Wilkes long to discover that his 
pupiFs nature and faculties were not of the mold and quality 
to be wrought or developed by books or study; that his 
power was with men, and his ambition was not in scholar- 
ship, but in the domain of action and strife in the busy« 
world, and that it must be by his own indomitable will and 
insatiate desire for mastery, rather than by the exercise or 
strength of his intellectual faculties, that Broderick's place 
in life would be established. 

But there was another besides Wilkes who more earnestly 
and more eflfectually labored to implant in Broderick the in- 
clination to study wholesome and edifying books, and to 
impart to him the knowledge which he most required in the 
pursuit of the public life he had at that early period revealed 
as the aspiration and ambition of his soul. This was Town- 
send R. Harris, to whom Broderick had been introduced by 
Colonel Jonathan D. Stevenson, then conspicuous in New 
York politics, who had become somewhat impressed by 
Broderick*s manner and action in the Tammany Hall Old 
Men's Committee, and taken much interest in his welfare. 
Harris was a gentleman of excellent family and superior 
intellectual mold, of scholarly habits, and profoundly versed 
in substantial literature. He succeeded with his diflteult 
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subject better than Wilkes had, and yet only indifferently* 
Broderick visibly profited from his patient and admirable 
instruction; but Harris, the same as Wilkes, at last became 
convinced that it was the schooling of the world and not the 
learning of books which his pupil naturally preferred, and 
wouM readiest receive or absorb, and abandoned the self- 
imposed task so certain to prove almost futile. Still, it was 
from Harris's well-stocked library that Broderick derived 
tiis information which he utilized to good advantage in later 
years in this State, as to the books he stood most in need of 
in storing his mind with the useful knowledge which it was 
essential for him to acquire while on the grand high road to 
greater eminence he Imd so long marked out for himself. 
There was one quality lacking, however, which Broderick 
eoold never secure, and of which he was painfully ambitious. 
There was in him nothing of the orator — ^he never could be 
Mike Walsh and Ned Strahan were the naturally-gifted 
of the large popular element of Tammany Hall 
and the Democracy, of which the ''Subterraneans'* and the 
^^Butt-enders'' were the best organized and most formidable; 
and as Mike had his own Sttbterranean as the organ of his 
Spartan band, himself and his followers became a very con- 
siderable power in some of the wards. The ''Butt-enders** 
imr% a more violent and boisterous element. Just coming 
into local prominence at that time was Bill Poole, whose 
tragic death more than twenty years ago was a leading topic 
throughout the land. Poole was a devoted friend of Brod- 
erick, and stood by him faithfully in his partisan contests. 
It was Mike Walsh's readiness of speech which enabled him 
to maintain the leadership of his Spartans, secure from any 
rival; but Broderick was nevertheless a leader in the active 
management of the organization, and through it he main* 
tained Us influence in the governing committees of Tam- 
many Hall, in spite of the studied efforts of the more polished 
party managers to keep him out of their councils. Elijah 
F. Pordy was then the Chief Sachem of Tammany Society. 
He was of Knickerbocker stock, and preserved the dignity 
of fbiB party leadership after the old-school modd, which had 
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its innetical netliod of so dispensing the large and rich pub- 
lie patronage nHiich Tammany enjoyed, that the best-paying 
i^iportioned to the ''good families'*; and to the 
wiiich Broderick represented were doled out the posi- 
tions of bard service and less pay, such as lamp-lighters» 
(the Metropolitan Police system was not then in 
t)p and other similar humble employments. It was 
the firm determination of Broderick, and of the ''Subter- 
raneans^ and ^Aitt-enders** and their sympathizers, to break 
down tiiis ancient wall of caste distinction and discrimi- 
natiaii, and to opoi the way for their own class to patron- 
agf^ office, and preferment ; and as this could be accomplished 
only Iqr the possession of the-places of power and control, he 
and his associi^es sedulously directed their movements to 
that end. In this th^ were encouraged and aided by the 
PMfeitm, the new Democratic organ, conducted by Levi D. 
Slamw, who had sunk his New Era in the overwhelming de- 
fieat of Van Baren in 1840. Slamm and Alex Ming, Jr., were 
adTsneed ^looo-f ooos,** and Broderick stood with them. 



Digitized by 



Google 



CHAPTER IL 

■BODESICK AND THE ""SUBTERRANEANS**— HIKE WALSH 
—THE EMPIRE CLUB — BRODERICK*S DEFEAT FOR 
CONGRESS— HE LEAVES FOR CAUFORNIA. 

The positioii Broderick enjoyed as foreman of Howard 
Engiiie Company^ and as a Democratic ward-leader» had 
enabled him to acquire the influence he possessed during 
the administration of John Tyler; and the manner in 
which he exercised his authority and dispensed whatever 
of patronage or favor it was in his power to bestow or 
diiectt proved that he was fitted for popular leadership, 
and that he held to the politician's sound rule of reward* 
ioff his frirads, and thus taught his opponents the bene- 
fit to flow from his f riendship, by distributing the spoils 
among his supporters, as the most effective means to swell 
fbiB ranks of his followers. Mike Walsh divid^^ with 
Broderick the popularity which gave them almost equal 
leadership, but he had neither Broderick's judgment, tact, 
nor tenacity of purpose. Instead of the indomitable will 
and invincible pertinacity in the pursuit of his object, which 
•0 strongly marked Broderick, Mike was, by fits and varying 
hnmors df mind and emotion, at times as stubborn as a 
nude, and then as yielding as a simpleton. His reckless writ* 
inga for his Subterranean at last caused his conviction for 
a criminal libel on John Horspool, through the vigorous and 
rdentless prosecution of James R. Whiting, the District 
Attorn^, conmionly known then as ^Little Bitters,'* and 
mke was sentenced to the penitentiary on BlackwelFs Island 
for tiio term of six moqths. His conviction was unexpected. 
ffia smtence struck terror into the hearts of his Spartan 
bandt and while in the Tombs awaiting removal to the Island 
poor Mike was the most wretched of men ; dispirited, down- 
caatt overwhelmed with rage and regret, pride and shame, 
lemorse and despair. He even contemplated suicide, and 
was at last barely saved from drowning himself — ^while the 
miall row4>oat, used for conveying prisoners from the New 
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York side to the penitentiary, was taking him across the 
narrow channel — ^by Malachi Fallon, then the keeper of the 
Tombs prison, who had become aware of Mike's suicidal in- 
tention, and, therefore, personally superintended his convey- 
ance from the Tombs to the penitentiary. He took Mike to 
the landing in a hack instead of sending him in the prison 
van, ''Black Maria,*' and thence sat guarding him in the 
small boat, so that when Mike endeavored to leap overboard 
in the swiftest part of the channel current, he was promptly 
withheld from the self-murderous act by the vigilance of 
Mr. Fallon. The thoughtful and humane precaution saved 
Mike for an honored station in after years, but his end was 
scarcely less deplorable. 

Upon the expiration of his term, his adherents and sym- 
pathizers got up a grand demonstration in honor to him. He 
was received at the landing, as he stepped from the prison 
boat, by a delegation of his admirers, placed in an open ba- 
rouche drawn by six white hdrses, and in formidable pro- 
cession, with bands of music, banners and devices flying, the 
long line marched in triumphal style through the principal 
streets of the city. Broderick bore a conspicuous part ia the 
affair. Mike was exalted from his martyrdom into hero life, 
and subsequently was elected to the State Legislature, and 
afterward to Congress. It was in the Assembly at Albany that 
he made his notable response to an attack upon the New 
York delegation by a leading interior country member, that 
^t required a higher degree of intellectuality to cross Broad- 
way in the day-time than it did to represent a country county 
in the Legislature.*' Thus from the brink of a suicide's 
grave, from the convict's garb and his prison cell, Mike 
Walsh eventually advanced to the chief law-making bodies 
of his State and the Republic as the peer of any in either. 

Mike's extraordinary promotion in political life was not 
without its effect on Broderick, who had already become in 
some respects a more potential leader of the same element 
than even Subterranean Mike, and he had not to his record 
any stain or shame of conviction and imprisonment whatso- 
ever. He had great advantage over Mike in other respects. 
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Mike was dissipated and prone to rowdyism. Broderick was 
ndther dissipated nor dissolute. There was in him the in* 
•tinctive fondness for excitement and rough play in which 
▼ery many of the firemen of that period indulged; but in 
his composition there was nothing of the ''rough/' and in no 
aspect could he be classed among the ''sporting-men/' or the 
elass known as the ''blioys.** 

The death of Broderick's mother in 1842, and the killing 
of his only brother* Richard, two years after, by the burst- 
ing of a bombshell — ^which had been sold to a foundry on 
Charleton Street for old iron — ^while Dick, along with some 
ether lads, was boring into it with a red-hot iron rod, sup- 
posing it to be perfectly harmless, had a marked effect on 
Broderick, and materially changed his nature, as it ap- 
peared, to a severe and serious manner of thought and 
action* Over the loss of his brother, whom he tenderly loved, 
and whose death left him absolutely alone in the world, so 
far as kin or consanguinity was concerned, Broderick seemed 
for months inconsolable. But his strong, rugged, tough 
nature recovered from the shock in time, although the mem- 
ory of it forever after cast a gloom upon his life, and caused 
Idm to grow more sedate and grave in demeanor. It had 
atmck at his heart-strings. The order of political power 
and control in the Democratic party was all the time under- 
going material change in New York city, toward a more 
mdieal democratic administration of affairs in its machinery 
and management. The superior authority of the master 
minds of the great ''Albany Regency,*' and of their local 
cUefs in New York city, had become greatly weakened from 
internal dissension and outeide factional troubles ; and in the 
citj tiio power of Tanynany was on the wane, so far as the 
for e m o st leaders of the ancient regime were concerned. The 
aristocratic element of the party, which had always ruled it 
to their own advantege, were obliged to yield before the 
a ggi ' e ss ive demands of the Young Democracy; and Tammany 
Halt had been forced to so change ite distinctive government 
aa to admit to ite councils also a Young Men*s General Com- 
mittee^ which sat with powers similar to the Old Men's Gen- 
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eral Cominittee, in shaping party matters and providing for 
conventions and c^ces. Broderick was a prominent leader 
of this popular movement which fought for its fair share of 
the spoils of victory. Slamm*s Plebeian favored the move- 
ment» and had been its organ. The Morning News, edited 
first by Parke Godwin, son-in-law of William Cullen Bryant, 
and aabsequently by John L. 0*Sullivan, with Samuel J. 
Tnden as a frequent contributor, was the organ of the old- 
school D^nocrats of wealth and standing, who always took 
good care that the patronage was a matter for their own dis- 
pensation and enjoyment. The richer News had absorbed the 
impecunious Plebeian, and that in turn died out to give place 
to the Tru0 Sun, and it to the Globe, with Caspar C. Childs, 
an dd Tammany man, i^ its head, which at length became 
the organ of the Barnburners, and favored Van Buren for 
President in preference to General Cass, the regular nom- 
inee of the party. Broderick took active part with the Young 
Democracy, but stood firmly by the Old Hunkers, led by 
Marey and Croswdl, against the Barnburners, with Martin 
Van Boren himself. Ids famous son Prince John, Butler, Dix, 
and Cassidy to lead that wing, and he remained steadfast in 
the ranks of thj Old Hunkers until he departed from the city 
to paah his fortmm in the gold-fields of California. 

When the Native American movement broke forth in 
1844» with its proscription of naturalized citizens and Ro- 
man GaQidics, as well as its demand ifor the absolute pro- 
kiMtion of further emigration from Europe, but especially 
of Irish and Germans, Brodenck fought it with all the vigor 
of his nature ami in his fierce antagonism had to encounter 
maiqr <rf his frnmer ^nends and comrades in the Fire De- 
partnmit, who had becmne zeakms in that short-lived organ- 
ization. In the Presidential campaign of that year between 
James K. Polk and Henry Clay, the element with which 
Broderick had so much to dh> in the Democratic par^ became 
aingnlariy demonstrative. A kindred element had broken 
out in the Whig party, though in less forcible antagonism 
to the old '%ilk-atocking^ leaders and the heads of the 
praiid great families of ''nppertendom*^ who had always 
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despotically governed tbst orgaaizali^ 
highest rank of which were J. Philips Phoenix, Wawrilton 
Fish, Qgden Hoffman, Stephen ADen, Riilip Hone, Mooes H. 
Grinnell, John Duer, Luther Bndish, and the De Peyaters, 
the Bensons^ the Mintnma, and the Qgdens. 

These warring elemoita, from a party stand-pmnt, had a 
conunon bond <rf interest in one aspect It was to bring thdr 
own class into more favorable notice from the fountain-head 
whence party patronage was distrflNited, so that a modi 
larger proportion than had beat dispensed shoold fall to 
themselves in the ev^tt <rf the party^s victory* On each side. 
Whig and Democratic, a dob was organised, and these clnbs 
were not long in making themadves notortous, if not famoos. 
They were certainly very effective, and equidly pobmtial in 
the respective parties. The Empire Club was Democratic; 
the Knickerbocker Club was WUg. The headquarters of the 
tvn> were on Park Row, with the old Park Theater the intar- 
vening building. Captain Isaiah Rynders was the Presidart 
of the Empires, ami on the chib roD woe a hundred or mmre 
noted in the lists of prize-ring ^evaits,** and to the rough 
'Vporting^ world. Nor was the Knickerbockar Clid> at all 
wanting in similar peraammd. Tmn Hyer had not thai de- 
vdoped into the championship, which he kmg aftarward 
achieved in his victory awer Yankee Sullivan. Indeed, he 
had been defeated in a wild acnrt of ring-fight with Country 
VeCluakey^ a big, good-natored, knock-kneed bruiser of the 
period, and it was bdieved that he could never stand before 
Sullivan, who was thai in his prime. Still, he was a great 
flitter, and one that very few dared to encounter. ButHyar 
was not the Knickerbodcer^a only formidable champion. 
Even more cddiratedln fistic ezpkrits was the ''Boss,*' old 
BiD Harrington, the pride of Wadiington market; and next 
to him stood Abe Vanderzee^ the rictor of sevaral prize- 
Ita^its. Then followed Matt Goodison, Jo Plummar, Moae 
Cutter, and others, ''scienoed,'' and hard-hitters. But it was 
nndeniabte that in this fighting force the Empire Club was 
hurgdy superior, in numbera aa wdl as in fighters, and 
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among these were Johnny Austin, Hen Chanfrau, Manny 
KeUy, Bin Ford, and George Isaacs. 

Jo Hozie was yet the campaigning bard and balladist of 
the Whigs, and to ^'oversize*' him the Empires had Walsh, 
the impromptu doggerel-singer; and, as composer, the celeb- 
rity known as George Washington Dixon, editor of the Poly' 
. anthus^ a wizened, small, dandified, brazen mulatto. Dixon 
had a pitiful gift of senseless rhjrming, and had progressed 
from Uie exaltation of having composed ''Old Zip Coon,'' to 
rival Tom Rice's celebrated ''Jim Crow," to the sublimity of 
candidacy for the Mayoralty of Boston, while barberizing 
there— the prank of some reckless practical jokers, who de- 
clared their intention of opening the eyes of the Abolition- 
ists in that dty of negro inequality, to "the nigger in the 
wood-pile,** by making George their candidate on that occa- 
sion. But on this practical joke Dixon had exultingly reared 
the shaky fabric of his political grandeur for years after. 
The Empire Club was frequently utilized in the very excit- 
ing campaign between Polk and Clay, on behalf of the Dem- 
ocratic cause, by excursioning to the grand mass-meetinsrs 
in cities and districts not too far remote from New York — 
to Jersey City, to Brooklyn, to popular gathering-places on 
Long Island, ov«r in New Jersey, up the Hudson River; and 
the club once visited Philadelphia, to strike terror into the 
hearts of the Whisrs of that loving city, and to correspond- 
ingly cheer the buoyant Democracy to still greater exertions 
for the national ticket. 

On these occasions Broderick was generally an attendant, 
and he rarely failed to attract attention to his own band of 
devoted adherents and to himself. The renown of the en- 
gine-company foreman whose name stood in rank with that 
of the most famous in the fights of firemen, from Jim Jer- 
olamon to De Witt Forshay, had long before reached these 
neighboring places, and "Dave" Broderick was even then 
<me of the men of that type to challenge the admiration of 
the throng in other cities, and in the country alike. The 
election of James K. Polk and the two successive triumphs 
of the Democratic party in the city of New York, in 1845, 
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witii Havemqrer as Mayor, and in 1846 with Andrew Mickle 
to the same office, brought so much patronage to the Demo- 
cratic party, Federal and municipal, as to provide thousands 
witii offices or employment in public capacity, although a 
conaiderable loss was sustained by the defeat of Governor 
Silas Wright for re-election the latter year, through defec- 
tion in the Democratic ranks, which gave the election to 
John Young, the Whig candidate. At the same election, the 
flrst and only time he ran for an elective office, Broderick 
himself also suffered defeat from a similar cause. He had 
flnnly stood by his party and the regular nominations, and 
ha felt that he deserved to be similarly supported in any 
candidaor of his own. But he was not, and there is no ques- 
tion that it was because of that bitter defeat he then shaped 
his course, through which came the nobler ambition that in 
time Inspired him, and which he finally accomplished. 

Broderick held a good position in the Custom-house, but 
bs aspired higher and in a different direction. He felt him- 
mU out of place in serving the servants of the people; he 
wished to be himself at once the favorite, the leader, and, 
hgr ooorteqr of usage of the term, the chosen servant him- 
sdf of the people, directly by their own voice and votes. In 
the summer of 1846 President Polk visited New York. He 
came by way of the Camden and Amboy Railroad from Phil- 
adelphia, and the Common Council had made suitable ar- 
nmgements for his reception. The fine steamboat CameliuM 
VwtderbUt was chartered for the round trip to South Am- 
boj, there to take the President on board and bring him to 
tte dtgr, and on that boat were the distinguished guests 
and public dignitaries and prominent citizens. But Tam- 
Hall also chartered a steamboat, for the special pur- 
I of sending a comfhittee of forty— twenty from each of 
Urn General Committees^who were delegated to wait upon 
flia President, to tender him the devotion of Tammany Hall, 
and to request that during his brief sojourn in the city he 
woold honor Tammany with his presence on an evening of 
his own selection. Broderick was one of the committee of 
forty. William B. Maclay, the member of Congress from 
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New York, a man of distinguished family, and personally 
intimate with President Polk, was chosen by the committee 
as spokesman for the occasion. 

.The Tammany steamer reached South Amboy an hour 
before the Vanderbilt The committee formed in line on the 
wharf and marched in procession to the mansion, a half-mile 
or more away, at which the President was awaiting the city 
Reception Committee. The body halted at the spacious lawn 
in front of the mansion. Broderick had manifested dis- 
satisfaction with the arrangements and programme during 
the trip to South Amboy, and he bore strong dislike toward 
Maday. His dress made him conspicuous. His black broad- 
cloth suit and white vest were regular enough, but it was 
his hat which excited the ire or disdain of the more refined 
of the committee. At that time it was the custom to rank 
men who wore hats of the kind as ''Helen Jewett mourners.** 
The tragic story of the murder of Helen Jewett, by her lover, 
Richard P. Robinson — the '^oor boy,** as Ogden Hoffman, 
the great barrister who was his counsel, called him in court 
— many will remember; and as queer outcomes of the trag- 
edy followed the ''Robinson cap** and these ''Helen Jewett 
mourner** hats. Yet the caricatures of that period always 
put just such a hat on the head of immortal "Old Hickory** — 
a white beaver hat, with a band of crape or bombazine half 
way up the crown. It was this hat which provoked the more 
scrupulous of the conunittee in respect to dress and general 
appearance on an occasion where dignity and deportment 
were so much to be considered, for President Polk was him- 
sdf m gentleman of the ancient school. But Broderick was 
still more to try the patience and vex the dignity of the com- 
mittee. He was suddenly missed from the lawn. Mr. Maclay 
had already prepared the committee for the order of the 
reception ceremony, and was about to proceed to the man- 
sion to request the President*8 pleasure as to whether the 
scene should be upon the broad porch or upon the lawn. But 
before he had gone ten steps there appeared, to his dismay, 
and to the surprise as well as discomfiture of the committee, 
the President, upon the arm of Mn Broderick* coming from 
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fbB spacious hall-way out upon the porclu the President un- 
eovered, Broderick with his hat upon his head. 

Fkesident Polk, escorted by David C. Broderick, came 
atowily down the steps from the porch upon the lawn, toward 
fhe place where the committee were standing, in little knots, 
discossing in low voice the amazing conduct of Broderick, 
and wondering what next, or what to do; and finally, at the 
BMition of Broderick, the President halted. Then Broderick 
took off his hat, and in a strong, clear tone, more like m 
command than the notification it was intended for, in these 
very words signified to the committee what was expected 
of them: ''Now, men, form a round circle, and the President 
will talk to you.*' It was the manner in which he was ac« 
customed to give commands to his engine company at a fire. 
Mt. Maclay*s telltale face at that moment was a subject 
for a painter. George H. Purser seemed in hesitancy 
whethw to fall down or run away. But the sharp, quick, 
though pleasant, words from the cool and imperturbable 
James Beckett of the Fifth Ward— 'X^ome, gentlemen, give 
attention to the President^ — brought the members to a 
proper frame of mind, and President Polk immediately 
ddivered one of those charming off-hand speeches, appro- 
priate to the occasion, for which he was famous. 

After the President's address, Broderick gave him his 
amit and with another command to the committee to 'Yorm 
the line of march,'' he led off toward the wharf. It was 
oaeksa to offer remonstrance, and no clear way was open to 
•splain things to the President until the line halted on the 
wharf. The Vanderbilt, crowded with people, profusely 
doeorated with flags, with a band of music playing, and 
camiott firing salutes, was just then rounding in to make the 
landing. And Mr. Maclay then chose his opportunity to 
explain to the President that that was the steamboat which 
he was expected to take to New York. Broderick had deter- 
mfned to have him conveyed by the steamboat chartered 
hf Tammany. The matter was at last amicably and satis- 
ftetorily arranged according to the original programme. 

A few months after came Broderick's sorert def eiA and 
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croshinir Mow as a party leader in New York. That fall he 
aspired to Congress. The dignity of the more aristocratic 
portion of Tammany Hall was offended by Broderick^s mast- 
erful spirit, and his contempt of their superior worldly and 
social positicm, which he preferred to display rather than 
to conceaL Th^ were determined to break him down» even 
1^ the sacrifice of their party's local success. Broderick got 
the nomination for Congress in spite of them !n his district. 
The district was Democratic The Whigs put forward as 
their candidate Fred. A. Tallmadge, of eminent Whig and 
aristocratic family. Broderick could have defeated him in a 
square contest. But the disgusted old-fogy and dignity fac- 
tions of the Democratic party put up against him, on an 
opposition tidcet, ''Jack^ Bloodgood, as he was familiarly 
ioiown, a man oif ancient Knickerbocker stock* and good 
family — a lawyer of fair reputation, but of gross nature, 
and not veiy temperate habits. The result was the election 
of Tallmadge. Broderick was enraged ; his adherents were 
disgusted and incensed, and threatened party vengeance. 
Ycft it was that event which at last pronipted Broderick, 
when the California goId-disc^very fever raged, to shake 
ftue dust of the dty from his feet, and to depart for the new 
El Dorado of his own political future, as well as of wealth, 
tesdved at the time, as he declared himself, never to re- 
tam to it until he riMmld come as a Senator of the United 
SUtes. 
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CHAPTER IIL 

BBC»ESICK IN CAUFORNIA— HIS ELECTION TO THE STATE 
aSMATE— HIS ENCOUNTER WITH MOORE, THE "FIRE- 
BATESr— HIS CANDIDACY FOR THE SENATE OF THE 
UMRKD STATES. 

WiUi the resolution in his heart that he would never re- 
tom to the Eaat untfl he should come as a Senator of the 
fbiited States, David C. Broderick left New York late in the 
qnrinff of 1849, ami took the Isthmus route to California. 
He arrived in San Francisco in the early summer of that 
jptsr. His dd frigid in Tammany HalU Colonel Jonathan 
D. Stevenson* late commander of the regiment of California 
vohmteers* who had been in California since 1847, was at 
tbm time one <rf the foremost men in San Francisco, and 
amonff the weaKhiest and most influential. He received 
Broderidc with old-time cordiality and warmth. Another 
eonapfeaoas member of the New York Fire Department, 
Vndenck D. Kohler, and also a warm friend of Broderick, 
had inreeeded him to the Golden Land. Kohler was a manu- 
fmdtaxiog jeweler, an artificer in the precious metals, and 
bad fair experience as an assayer. The want of gold coin 
at that time^ very much felt in San Francisco, among 
I men especially, as gold-dust was the only substitute 
for currency in daily transactions, large and small. Some 
parties had consulted with Colonel Stevenson about the 
feasibility and propriety of coining gold pieces to supply this 
pnblie want, as it was next to impossible to procure gold coin 
tnm the United States in less than from four to five months, 
and ftut want was immediate, and every day growing worse. 
TWo of these parties Vere English gentlemen of large capi- 
tal, and both were versed in the assaying of gold and silver. 
Coiond Stevenson heartily approved the proposition, and 
engaged to ^obk up competent persons to embark in the 
enterprise. He picked upon Kohler, and, at the same time, 
bettKm^ himself of Broderick, in connection with the 
BUitter. Kohler. was subjected to a rigid examination in 
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a88a]rinff» and passed the ordeal so creditably, that the Eng- 
lishmen expressed their satisfaction with him at once. 
Colonel Stevenson then called upon Broderick. He had 
arrived from New York sick» greatly broken down in phy- 
sique^ and nearly penniless. Yet he declared his confidence 
in his ability to perform the hard manual labor required 
as assistant to Kohler, and leaped at the opportunity of em- 
ployment* He was, in fact, eager to try his hand at any- 
thing; as it was then the custom of so many others, who had 
not been bred to any trade, as he was, to do. But the busi- 
ness required money, and neither Kohler nor Broderick had 
this essential starter. This want did not long stand in the 
way. Colonel Stevenson loaned Broderick $3,500, and the two, 
entering into copartnership, then commenced the business 
of coining five-dollar and ten-dollar gold pieces, worth, in 
fact, four and eight dollars respectively, to supply the trade 
requirements of the city. Gold-dust was bought at $14 per 
ounce, and the profits were enormous. Kohler and Broderick 
were on the high road to riches. The partners continued in 
the business until early in December, 1849, when they sold 
out to Baldwin, who carried it on — they for awhile doing his 
coining— and the nuinufacture of $20 pieces was then first 
engaged in, though with less profit than they had made on 
the $10 pieces. 

Nathaniel Bennett and Gabriel D. Post had been elected 
at the first embryo State election in November, 1849, as the 
two State Senators to which San Francisco County was en- 
titled under the apportionment of the Constitution framed 
at Monterey in October. Early in the first session of the 
Legislature, Senator Bennett resigned that position and was 
chosen Chief-Justice of the State Supreme Court. To fill 
the vacancy, the Democrats of the city selected Mir. Broder- 
ick as their candidate. His opponent for the nomination was 
John A. McGlynn, also a New Yorker, a native of Ireland, 
and a citizen by adoption, who was subsequently elected as 
the first Recorder of San Francisco. Party lines were not 
then very strictly drawn, and candidacy was a matter more 
of State or local consideration, as to the portion of the 
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Union the candidate had emigrated from, than of politics, 
iHiether Democratic or Whig, although the Democrats were» 
nnqaestionably, largely predominant in numbers. There 
were a great many Southern and Western men in San Fran- 
cisco^ and Boston, Philadelphia, and Baltimore were num- 
erously represented; but the New Yorkers and those who 
favored that element, were equally formidable in the aggre- 
gate, and they were far-better organized and better versed 
in partisan tactics than any other class. 

Of the large numbers of New Yorkers then in San Fran- 
dsco^ many had been either very much opposed to Broderick 
at home, or were averse to him as a man and politician. 
Bat in the new El Dorado, these old prejudices and hatreds 
were dropped or forgotten ; and he had, during his residence 
in the dtYp converted some of them into his earnest friends. 
At the primary election, which was held in the lower portion 
of the Ward House on Clay Street, then the most popular 
resort in the city — ^for the Parker House had been destroyed 
by the first great fire of December 24th — Broderick was pre- 
ferred by m very large majority; and among those who 
worked hardest for him was William Shear, who had, in 
New York, always fought against him as fireman and 
politician. McGljmn took his defeat in thorough good part, 
and at the election, on the 8th of January, worked vigorously 
for Broderick'a success, which was simply overwhelming. 
He took his seat in the Senate January 24th, 1850. After 
ftmt entry upon public life in California, Broderick never 
ceased to be active in politics, and became more and more^ 
effery year, conspicuous among the most prominent of public 
men and party leaders, until his sad and untimely death. 

More than a montti before he had taken his seat in the 
State Senate, the Legislature had chosen the two United 
States Senators, John C. Fremont and William M. Gwin, 
and the business of the session was little more than the pass- 
age of laws to set the new State government in motion. In 
ttie drawing for long and short terms, after the admission 
ef California into the Union, Senator Gwin drew the long 
temit to expire March 3rd, 1855, and Senator Fremont the 
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short tenn, to expire March 3rd, 18S1. This classification 
of the Senators in the Senate devolved upon the Legislature 
of 1861 the election of a successor to Fremont. By virtue of 
his oflSce of Lieutenant-Governor, John McDougal was 
President of tiie Senate. The resignation of Governor Peter 
H. Burnett promoted McDougal to the gubernatorial office, 
and the Senate of 1851 was called upon to choose a presid- 
ing officer. Benjamin S. Lippincott, of Tuolumne, was 
mmong the Senators first elected, and aspired to the place, 
but he was easily beaten for it by Broderick, who thereupon 
filled the office durinir the second session of the State Legis- 
lature. Elcan Heydenfeldt, a Whig, had meantime been 
elected to the Senate to succeed Gabriel D. Post. The Legis- 
lature met at San Jos6, January 6th, 1851, and adjourned 
May Ist of the same year. During the session one hundred 
and forty-two ineffectual ballots were cast for United States 
Senator, and the end was^ no election. Fremont had at first 
announced himself as a candidate for re-election, and set up 
a 'free ranch!* in San Jos^, where his supporters and the 
public were plentifully supplied with ''ref reshments,*' after 
the fashion of the period. But he was not long in learning 
that his election was hopeless, and retired from the field. 
The candidates were, on the Democratic side, Solomon 
Heydenfeldt, John B. Weller, and John W. Geary, then 
Mayor of San Francisco. On the Whig side, Thomas Butler 
King, formeiiy of Georgia, and then Collector of this port, 
under President Fillmore, and ex-Collector Collier, King's 
predecessor in the office, who had been appointed by Presi- 
dent Taylor. The vote, generally, stood — Heydenfeldt, 16; 
Kinff, 17; Geary, 4; Wdler, 3; Collier, 2. Broderick voted 
tteadUy f mr Geary. 

As the members finally became convinced that no election 
emM be had, the voting ceased, and the Democrats felt 
convinced tiiat the next general election would give them 
the Legidature beyond question. It was at that session of 
the Legislature that the celebrated Water Lot Bill passed, 
which gave to the city of San Francisco the property along^ 
the city front, which has aince become of immense value. 
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and it was by ownership of a large area of fliat propertar 
that Brodarick acquired the wealth of which he died pos- 
sessed. Also at that Legislature was passed the baU to re- 
move the seat of government from San Jose to Vallejo. And 
it was that body which earned for itself the questionaUe 
distinction of The Legislature of a Thousand Drinks.** 
But Brodarick was neither involved in the jobbery or the 
State Capital bill» nor were ids habits such as to reflect upcm 
him any of the responsibility for the bibulous apFellatkm. 
Be held aloof from aO schemes of doubtful character, and 
nevw indulged in the gmeral dissipation of the day. He was 
temperate in his simple mode of life, sedulous in his par- 
formance of oflScial duties, and devoted much of his spare 
time to storing his mind from bocrics best adapted to the 
studies he then determined to acquire in his quest after the 
branches of knowledge suitable for statesmanship. He had 
l^een admitted to the Bar by the Supreme Court of the State, 
and was still a laborious student of the law. And he om- 
atantly added, to a library already tsdrty large, valuable, 
and carefully selected, sudi books as he could procure of 
every field of profound study and standard literature. 
Resolved upon this self-education, he made the task as 
onerous and severe as are the pious duties whidi the most 
aostere of monks impose upon themsdves. Yet he was not 
an ascetic and by no means a recluse. It was upon the 
great stage of moving, active, conspicuous life that he fdt 
Ua pmrt must be cast, with men of brain and power as his 
f diows and his combatants, and to accustom himself to tiiis 
great part, and learn the various natures and note the differ- 
mA customs and habits of the men most prominent in tiie 
community, were his constant study and endeavor. 

Id New York, Bro3erick had witnessed the sagacknis 
management of the eminent statesmen who composed the 
Albany Regency, during its reign of power the most po- 
twtlal and most intellectual body of master-minds and 
par^ leaders that ever presided over the destiny of any 
American State, or guided the affairs of any political 
par^ in the Union, since the period of Jefferson and 
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Hamilton. But he was not of the element permitted to 
associate with that mighty and dignified coterie. He had 
watched and learned, if he had not mastered, the methods 
and management of the powerful Tammany, and had com- 
minfl^ed with the leaders below the highest grade in social 
place and political distinguishment, so as to possess him* 
self of their unparalleled craft, and acquire their methods 
of action. He knew New York, the New Yorkers of his own 
class in life; and none knew better the feelings and impulses 
of the firemen, or stood in higher estimation among them. 
He knew how to manage the populace. But he was now in a 
new and anomalous situation, in a community the like of 
which had never been seen in any land, and is not likely 
ever again to be seen. California was then made up of 
crowds of gold-hunters. It was not ''society,'* as the term 
is understood. It was as the sudden precipitation of con- 
cordant and discordant manhood of every race and nation, 
creed and humor, belief and fancy, habit and custom, op- 
posite and incongruous, with barely the ligaments of homo- 
geneity to bind them in social habitude, and with no other 
process of attrition to mold them into conventional conform- 
ity than that of incidental contact, or the extraordinary jost- 
ling of strange peoples, and the forced or invited associa- 
tion of different nationalities or sections. 

Here were hundreds of men, disappointed in the hunt 
for gold because it required manual labor to dig it from the 
earth, or unsuccessful in other pursuits, who sought to make 
their way in life by politics, and above these were practiced 
stagers in public emplo3rment, and the smaller number who 
had occupied more or less distinguished positions in the 
States they had left, and pushed their way to California 
to be returned as Senators or Representatives in Congress, 
or to find here other official stations by which to make them- 
selves rich as well as potent in the State. 

To encounter, cope with, and either win men to his own 
support, or else overcome them, was Broderick's new and 
zealous study. An episode in his career, during the second 

lion of the Legislature at San Josi, at once severely tried 
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hit nature and had the happy effect to win to him firmer 
tneadB, and the kind of fame that served him materially 
In his subsequent pathway to the United States Senate. 
Among the Whig members of the Legislature was Ben F. 
Moore of Tuolumne. He was an Alabamiain, tall* gaunt, of 
daric complexion, and with a reputation for fierce courage. 
Be had distinguished himself as a desperate^ reckless 
lighter in the field in the war with Mexico, and was regarded 
as the gamest of '"fire-eaters." Between Moore and Broder- 
ick there could have been no congeniality; there was none. 
Moore naturally despised the New Yorker, and Broderick 
fdt unspeakable disdain toward the Alabama '"chiv." 
A slight cause for hostile meeting one day animated Moore 
to sceost Broderick as the two met on the narrow plank-way 
that was laid between the Mansion House and the old adobe 
building in which the Legislature assembled, in a lonely 
spot yards away from any house, with only two or three 
persons near by. Suddenly Moore drew a pistol. At the 
instant Broderick assumed a bolder front; gave his assail* 
ant a look of scornful ire, and with his teeth clenched, in 
his peculiarly bitter manner of defiant speech, thus dared 

him: '^hoot, you assassin— shoot! I am unarmed.** 

Moore did not shoot. He was too game and too gallant to 
shoot sn unarmed adversary, and the two at once separated, 
with the idat of the extraordinary meeting entirely to the 
aeeoont of Broderick. He and Moore subsequently became 
Mads, but while the consequence of the ugly encounter 
greatly tended to Broderick*s advancement in the leadership 
beasidred to, the ill-effect of it was never escaped by Moore, 
\ naturally a good-natured, kind-hearted man, but 
rhat petulant, hasty, and reckless under provocation 
or eidtement. 

The event caused the New Yorkers to rally to Broderick 
with greater pride than ever, and his admirers became his 
dsfOftees. Deadly weapons were never the ''tools'* used by New 
York firemen in their free fights, and it was specially grati- 
fying to the many of them at that time in California, whether 
Hisgr had been his friends or his foes in New York, to learn 
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that when brought face to face with a "chiv" who was "on 
the shoot,'* he had bravely stood his ground and come off the 
victor without blood-spilling. But Broderick was never the 
man to *'hack down*' from a fight, 

Broderick's term as State Senator expired with the second 
session. The third session convened at Vallejo, January 6th, 
1852, but for want of accommodation the body removed to 
Sacramento, January 12th. In that city, January 30th, John 
B. Weller was chosen United States Senator. Broderick was 
among the candidates before the Democratic caucus, but was 
unsuccessful. The Whig candidate in Legislative Joint Con- 
vention, against Weller, was Major Pearson B. Reading, 
iniio had been the defeated candidate for Governor in 1851, 
against John Bigler. Welter's term expired March 3rd, 1857, 
and the term Senator Gwin was then filling would be the 
first to expire, two years sooner. For the succession to 
Gwin's place Broderick set his plans, and then, therefore, 
began the long and singularly eventful contest between the 
two and their respective followers, which has passed into 
familiar California political history, as the **Broderick and 
Gwinfight** 
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CHAPTER IV. 

BRODERICK'S PURSUIT OF THE SENATORSHIP— WILUAM 
M. OWIN— BATTLE OF THE GIANTS— THEIR DIFFERENT 
NATURE& 

Broderick's opportunity to make himsdf the successor of 
Gwin in the Senate of the United States, now entirely pos- 
sessed him. He schemed and struggled for it by day and by 
night, ceaselessly, without scruple as to means, and with an 
energy that would have exhausted a less robust and less in- 
domitable nature. Weller had beaten him; he was resolved 
that Gwin should not, if there was power that could be 
brought, no matter how, to prevent it He was well aware 
that it was a desperate adventure upon the deep waters of 
political enterprise, and knew that many and towering diffi- 
culties must be encountered and overborne; that failure in 
any important particular would be ruin to all his hopes; 
and that opposed to him stood not only the then formidable 
wall of the Southern Whig vote* but the large proportion of 
the Democratic party, led by distinguished men who had won 
distinction as worthy leaders in the States they had left to 
embark upon a new destiny in the Golden State. But he 
counted all the difficulties, resolved to take all the risks, and 
with the unalterable determination to gain the goal of his 
eoasuming ambition, or to die while trying, he formed his 
erode plans and proceeded to their accomplishm^it. At the 
vwy outset he alike intemperately rushed and terribly 
blundered into personal difficulties which a better-regulated 
tmper, or fair degree of prudence, would have caused him 
to avoid. His course had raised up against him in San Fran- 
cisco a very hostile feeling within the Democratic party, and 
in the primary elections this sentiment had triumphed dur- 
ing the session of the Legislature. The defeat of his faction, 
and in so far of his scheme, impelled him to use violent lan- 
guage in rdation to ex-Governor Smith, of Virginia, a con- 
spicuous leader of the dominant wing, which nothing could 
Justify; nor could he retract it without something of self- 
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didionor and the taint of cowardice — ^which alone would be 
fatal to his Senatorial aspirations. 

The very imprudent personal and partisan reflections 
which he cast upon some who had voted for or favored the 
passage of the San Francisco Water Lot BilU in the preced- 
ing Legislature of 1851» brought on an acrimonious reopen- 
ing of the subject in the s^sion of 1852» out of which sprang 
envenomed personal altercations, and one duel, fought be- 
twe^i two of the conspicuous opponents involved in the mat- 
ter; and Broderick's general course throughout that session 
was neither politic nor fairly defensible. He was singularly 
indiscreet and badly worsted in an encounter he provoked 
with Colonel James Freaner, the famous "Mustang" corre- 
spondent of the New Orleans Delta during the Mexican war, 
who had embarked in constructing a road from Red Bluff 
through to the Shasta country, then very sparsely settled, 
but known to be rich in gold mines. Freaner had very prop- 
erly obtained State aid, by due legislation, for the road, and 
Broderick denounced it as a corrupt job. One day the two 
were in a drinking-saloon near the building occupied as the 
State>house in Sacramento, and after some words Broder- 
ick caught Freaner by his long beard, and in an instant they 
clinched. Freaner proved himself the better man in the 
fight, and dealt the finishing blow with a tumbler, hitting 
Broderick full upon the cheek, cutting an ugly gash which 
left a scar that ever after disfigured his face. 

The Democratic State Convention was held at Sacramento 
in February, while the Legislature was in session. Broder- 
ick's San fSrancisco delegation, led by Judge Alex Wells and 
Edmund Randolph, was rejected, and the opposing delega- 
ti<m admitted, under the leadership of ex-Governor Smith of 
^rginia and Solomon Heydenfeldt, with Jacob R. Snyder, 
John W. Dwindle, Nathaniel Holland, A. C. Peachy, Colonel 
John C. Hays, Ferd. C. Ewer, James Donahue, John Middle- 
ton, Stephen R. Harris, Peabody A. Morse, and other promi- 
nent citizens, as associates. 

The defeat stung Broderick, and he rushed into further 
indiscretions. One of the immediate consequences of this 
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wtm Us dud with Judge Caleb E. Smith, son of ex-Governor 
SatiOi^ Mardi 17th» across the bay, in which his watch in his 
M»-pocfcet saved him from a wound that would have un- 
doubto^y proved fatal. Before the close of the session Brod- 
witiidrew the offensive remarks he had made in rela- 
te Governor Smith in full Senate, and that session 
t his legidative career in California. His next leap was 
te tba Senate of the United States. It was to that mount, 
; CMMummation^ he dedicated his life; and never did he 
I mr allow himself to be diverted from the intense pur- 
wait of tiiat all-absorbing object. But he felt and realized 
ttat he had before him almost super-human toil and trouble ; 
ttat flie adversary whom he had set out to overcome was the 
; formidable in the State in every aspect— the most sa- 
and the most powerful at Washington, the most 
influential in California; and that he was so impregnably 
fortified in the organization of the Democratic party of that 
poriod, within the State and without, in the places of power, 
ttat to ao cc eed over him the organization itself would have 
to bo very nearly revolutionized in sentiment as well as 

Tnunany tactics, of which Broderick was a bold and 
hgr no means scrupulous master, could not prevail against 
tiio mora popular methods of party management to which 
Smator Gwin had been bred, and in which he stood without 
n pear in California. Nor was Broderick so versed as Gwin 
to tile liigher and more dignified walks of political life, 
craft was improved into finesse, and the grace of 
manners softened the asperity of the means which 
ito object 
A native of Tennessee, the son of a Methodist clergyman 
I had won the lifelong friendship and gratitude of Gen- 
Andrew Jackson, William Mackendree Gwin had em- 
to political life at a comparatively early age. Bom 
to UOBt educated for the medical profession, he resolved, in 
tim Uoom of manhood, to devote himself instead to public 
Hto. Secure in the estimation of Jackson, then President, 
hto entranoe upon this chosen field was uncommonly auspi- 
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cious and flattering. Before he was thirty years of age his 
illustrious patron appointed him United States Marshal of 
Mississippi, an office of great responsibility in those days. 
The appointment caused a good deal of angry feeling through- 
out the State, because the appointee was not a Mississippian, 
but had been preferred to a citizen of that State. With any 
other than ''Qld Hickory" in the presidential chair the indig- 
nation of the Mississippians might have forced a change of 
appointment, but the old hero had resolved to give good 
token of his grateful friendship to Gwin*s father, and to 
satisfy the son himself of his earnest concern for his future 
career, and therefore the 'imported incumbent/' as some 
called the new Marshal, maintained his position. In it he 
distinguished himself, and in the ''Shocco Jones** affair — ^tn 
which that brazen adventurer had thoroughly imposed upon 
the famous Sargent S. Prentiss, of Northern birth and 
Southern heart — he won the applause of Whigs and Demo- 
crats alike. During his long term of office as United States 
Marshal, Dr. Gwin became conspicuous among the many 
superior and eniinent men of Mississippi. He was the inti- 
mate friend of Robert J. Walker, and was elected in 1840 to 
represent the State in Congress. During the administration 
of President Polk he was appointed Commissioner to super- 
intend the building of the Custom-house at New Orleans, 
but upon the news of the gold discovery in California he 
resigned that position to make his way to the golden land. 
Dr. Gwin, similarly with Broderick, had departed from 
the State he left bent upon representing the new State of 
California in the Senate of the United States; but in the 
case of Dr. Gwin, different from that of Broderick, his ac- 
knowledged superiority for the exalted station was so gen- 
erally manifested upon his arrival here by all who knew 
him, or looked upon him, that bis election followed as a mat- 
ter of course when the Legislature was called to act in 
choosing Senators. Nature had lavished her bounties with 
unstinted hand upon Dr. Gwin, in the grandeur of his ex- 
terior, and in the magnificence of his person. Fully six foot 
two inches in stature, erect and stated, of herculean figure. 
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perfect in ^ proportions, and with a carriage and bearing 
eonunensatate^ he stood among the multitude as one bom to 
be a leader of men^ and at once to command their homage 
and extalt&dr admiration. His massive head was covered^ 
foil from tfisr bold high brow to the neck» with a heavy 
growth of Kair of iron-gray and lustrous fiber, worn in a 
manner to impart greater majesty of appearance; from 
beneath Im strong brows shone forth great eyes of luminous 
gray, gnmfl iit their play of action ; and the large nose, large 
and firmnKlt mouth, and strongly-molded chin, with the 
whole facedeanly shaven, made up a tout ensemble match* 
less in mmfiood^s mature prime. Grandly as nature had 
wrought Ss external man, also in the attributes and facul* 
ties whic^ (fistinguish the superior types of manhood had 
the endffv^ tiiis favorite of her bounty. His advantages 
and oppcnttmities in the highway of prosperous and com- 
manding gnhlic life were such as had fallen to the lot of 
vetj few. 

To hasne started upon such a career with the friendship 
and indoraonent of Andrew Jackson was of itself alone as 
an ezhanfl£b9ff fund upon which to draw without limit where 
Democracy miled, and Dr. Gwin had, from the outset of his 
career, juaHsssed this most precious passport to political 
favor anfl public station. In Mississippi he had enjoyed 
the i ntinauy; , or congenial association, of briUiant and end'- 
sent pubfic men who made that State famous in the Union, 
and in W at tt ihgto n he was very favorably known among the 
foremost in statesmanship. Accustomed to irfBcial station — 
practiced m tiie arts which win friends in the upper walks 
of life^ ainflafcthe same time skilled in swajring the populace, 
aa he waa— ftad all other things been equal between the two 
aa rivals jmG ad verAries, Gwin stood the superior to Brod- 
erick; biltiiiithe fortuitous quality of personal appearance 
-— atthom^ Btederick was also a man of more than ordinary 
impresammt^— the great representative of the Southern ele- 
nent immaatu rably overtopped the acknowledged embodi* 
ment of tfl» Tanunany school of the Northern Democracy. 
The two miiiiUr be likened unto the respective monarcha of 
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their distinctive sections — Broderick as the polar bear of the 
inhospitable ice-floes, and Gwin as the huge grizzly of the 
enduring mountain range. In the pursuit of partisan plans 
and in the accomplishment of their personal objects of party 
character, by reason of their widely different natures and 
training, Broderick and Gwin used broadly diverse and 
unlike means. 

When effectively organized, the Tammany order of party 
structure is the most thorough that the ingenuity of man 
ever devised, inasmuch as it proceeds from the foundation 
upward, in perfect harmony of design and without deviation 
in any degree to the very top. All this is done to such pur- 
pose that, while it springs from the people and never ceases 
to be their representative power, at the zenith stands the 
one aO-powerful head that absolutely controls the entire 
fabric. Thus, from the popular body come the primary 
meetings, which are as the planting of the seed, and from 
that stage of party action all above it and belonging to it 
most regularly proceed. It is the simple, natural process of 
planting acorns to grow oak-trees, of seeding with wheat to 
raise wheat— the product must inevitably be of the kind 
wiUi the seed or plant. 

In the South, as in nearly all the States, except New 
York, the Tammany system was not in vogue at the time of 
the gold discovery in California, and hence neither Gwin nor 
the mass of the Democrats in the State were versed in or 
aocuistonied to it. In fact, they were generally averse to it. 
But it was a first consideration of Broderick, in his struggle 
for a seat in the United States Senate, to institute the Tam- 
many vyntem of organization in every county where he could 
get fooHiokL This was his initial plan, on which to base his 
fight against Gwin, and it was sagaciously determined; for 
had he raeceeded in it, no power within the Democratic 
party, then in the supremacy, could have stood against him 
as its arbitrary chief. Gwin chose, in some portions of the 
State, to accept the gage of battle, and to fight Broderick 
with the party tactics of his own Tammany order; but his 
main plan of action was that to which he had always been 
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I oU-ftshioiiedt popular mode of orgmnizing 

party campaigna, and the mode generally 

1 to IB the West and the Sotttb— that of unreatricted 

actioB OB every f reah occaai<mt without par* 

r, and, in the common parianoe, ^ree and 

To thia popular method of managing party 

i ttroui^iout the State, Dr. Gwin never failed to sup- 

hia own marvdooa skill and efficiency in what is 

laa^^still-httnting.'' 

o r atory waa not Gwin'a f orte^ no more than it 
wflH Bvoderid^a. Neitiier of them possessed that fluency of 
Veedi and happy, oif-hand address which charm, divert, 
m m ju m mf n ro lt i t ud e s. Thetwowerealikeintheonequalityof 
pravaiBqg wiUi tiiose who were the popular leaders of the 
—ItHuJi by their own superior powers of personal mag* 
lor p«rsnasi<m; but yet th^ ware as different as dark- 
t light in thdr respective manner of thus prevailing 
Broderick was so entirely immersed in his own 
I aocMqdetdy absoihed by hia own ambition, that 
iWflHinaciUe in hia impatient requirement upon all whom 
; M Ua aide or adherents, and frequently repelled 
1 he most needed. He waa natmndly of an over- 
domineering disposition, and this hikl grown upon 
i te hfa New York career as one of the master-spirits of 
Wtn Dqmrtment, and in Tammany HalL In his fierce 
lor hot wrath, beamse of temporary disappointmaits, or 
i disagreements with even his own devoted follow- 
ka would ex|dode a torrent of harsh invective, or give 
t to f ghem ent imprecation and foul abuse. His most 
; stru g gle was to master himsdf , and the failure to do 
I cost him and lost him the men whom he most 
I to secure an^to retain as friends and rapporters. In 
t peramial qualities Gwin waa the opposite of Brod- 
No man had better aelf-controL He was the cautious 
irf maiiy men of mastor minds, but he was always 
; cautiom master of his own strong, vigorous, some- 
graadly violent nature; afld he never allowed any, 
'fHeod or fo^ to dqMurt frmn hia presence with the 
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rankling feeling of an ill-natured word, or anae of 
from any cause^ unless he had deliberately deCennined opoa 
such a course, and meant not to be misunderstood. He looibed 
a great man ; his life had been in intimate rdatioiis with the 
greatest in the land, and he was in leading respects^ bQfond 
question of rivalry, the greatest who challeBged flie suf- 
frages, and the confidence of the predominaiit party ia 
California. 

The larger proportion of the men of Southern birHi and 
sentiment favored him in preference to any oUier. Most of 
the Western men, led mainly by Cokmel Tom Henley, ttie 
'^var-horse'* of the Democracy, supported him; and among 
the New York Democrats, and those from otber Northern 
States, many of them merchants and men of wealth, he luul 
a very formidable following. Broderick's chief 8tr«^h 
was in San Francisco. Here he had succeeded in idantii« 
his Tammany system of organization, and he controlled it. 
But it was not even here the controlling wing. The same 
class that has been most faithful to his memarf since his 
untimely death, were then almost his only suppwfasn^ and 
while they were the most active in the party organizatimi, 
the anti-Broderick wing was the most formidable in niun- 
bers and influence here and throughout the State. Still he 
was assiduously teaching active and aspiring men in every 
county the tactics by which, while hdping himadf as the 
chief organizer, they were certain at last also to prmnote 
their own individual interests; and where persuasion faited, 
he had no scruples in obtaining supporters and aids by other 
means. He never allowed any obstacle to stand between him^ 
self and his object, so long as he could employ flie arts to 
remove or surmount it He never shrank from the nil^ 
never hesitated to apply it. To. win was the invincible de- 
termination; by what means to win was a questimi to be 
decided as the occasion occurred. Hencev against the tie* 
mendous odds he found opposed to him, he was pr o mpte d to 
a plan to come sharply to the ambition of his soid, in d^anee 
of the opposition. It was a deep and subtle scheme^ at once 
crafty and bold, daring and desperate. It waa in the face of 
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an past naage, abhorrent to the popular sentiment. It struck 
at the aancti^ of all precedent; it was, in a measure, revo- 
lutionary. It never had example ; it is still without parallel. 
FditicaUyt it convulsed the State. It created consternation 
here, and was the cause of eag&r speculation at Washinsrton. 
Throoffhout the Union the protracted struggle was viewed 
with various emotions of curiosity and alarm. 
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CHAPTER V. 

PIERCE'S ADMmiSTRATION — McCORKLE AND LATHAM — 
GWIN'S DUEL WITH McCORKLE^BRODERICK AND THE 
CUSTOM-HOUSE— HIS SCHEME BROACHED. 

The dection of Franklin Pierce as President of the United 
States was in no sense advantageous to Broderick's struggle 
for the succession to Dr. Gwin*s seat in the Senate of the 
United States. It was the very reverse, except in so far as 
bis Administration might promote the general welfare of 
the Democratic party in California, and should give greater 
strength to the organization, for Broderick was not then 
known at all in national aspect, had no influence outside of 
the State, had no standing at Washington, and was as much 
m stranger to President Pierce, and to those high in power in 
the Government, as any other merely locally-known poli- 
tldan in the land. In fact, all the influences at Washington 
were counter to his hopes and desires ; and the official repre- 
sentatives of the State, and the Democracy at the Federal 
capital, were, if not actually inimical, either unfriendly or 
lukewarm toward him. Senator Weller was as much opposed 
to Urn personally as Senator Gwin, and although he had not 
the direct cause to antagonize Broderick's movements that 
Gwin had, as his adversary for another tenn in the Senate, 
he fdt that his own future success in party leadership re- 
tailed that Broderick should not rise to a commanding 
positioii. Jlence, as between Broderick and Gwin, Senator 
Weller and his party friends altogether preferred that Gwin 
■hould be his own successor in the Senate. With the Con- 
frees which expired March 3rd, 1863, Colonel E. C. Marshall 
and Joseph W. McCorkle ceased to be representatives in 
Congress from California, and were succeeded by General 
James A. McDougall and Milton S. Latham. 

Between McCorkle and Latham there was a feud of in- 
and uncompromising nature. On McCorkle's part it 
implacable and somewhat vindictive. The trouble had 
originated in political matters — ^mainly in that phase through 
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Ltttliam's candidacy for the auccessimi to the seat fiUed 
br McCk>rkle in Congress, when, as the latter had been led 
to aappose, Latham was his foremost friend and suppidrter, 
but had secured the prize for himsdf while HcCorkle was at 
Washington attrading to his duties as Representative, and 
could not be present at the State Convention when the nomi- 
nations for Congress were made ; but above and beyond this, 
there followed Latham's election a more galling mnd morti- 
fying disappointment and defeat to McCorlfle, in a matter 
wherein men never reason or forgive. It was an affair of 
the heart, and changed the whole current and tenor of the 
Uves of the two men. McCorkle had been preferred, and he 
loved vdth all the ardor of his strong and rugged nature. His 
very fate was involved in the intensity of his admiration, 
and his adoration was of a fervor that never comes but once 
in a man's lifetime. Yet, almost at the numient of his own 
highest confidence in the realization of his absiHrbing devo- 
tfam and fondest triumph, the lacerating and maddening 
knowledge came as a blasting shock to overcome him, that 
flie hated rival who had just supplanted him in the popular 
estiaiation of the Democracy of the State, had also laid siege 
to and won the far more precious prize, and that the happi- 
Mis which he had until then accounted as his own to possess 
and to enjoy was to be the reward of the man whom he most 
distrusted, and had now learned to hate with all the fury of 
Ua fiercest passion, and all the might of his proud and 
Buudy spirit Latham bore away the prize; and as the most 
Joyous of the winners of the ""double-first^ of high and hon- 
orable position in public life and of the fondest fortune pos- 
glUo to man, he took his departure for Washington in the 
sidet fdidtous frame of mind that ever imbued or inspired 
tile moot successful it wranglers in life's grandest univer- 
dty» leaving to his defeated rival the unsatisfactory power 
only to silently submit to the destiny thus precipitated upon 
Idnit and to live, that his invincible hatred might yet find op- 
portenity to prove its steadfastness and strength. 

HcCOTkle had also quarreled with Senator Gwin, and this 
was wholly political and personaL It had its culmination in 
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a duel, with rifles, in what is now San Mateo County, near 
the San Francisco boundary line, on the morning of June 1st, 
1853. The two fought at thirty paces, to stand back to back, 
wheel and fire ; and, after three ineffectual shots, the seconds 
managed to arrange a mutually satisfactory settlement of 
the cause of quarrel ; although the feeling toward each other, 
which had existed before the hostile meeting, continued to 
exist after it, in respect to partisan and personal antipathies. 
It was a settlement more than a reconciliation. 

Whatever influence the outgoing Representatives then had 
with the administration of President Pierce was more favor* 
able to Broderick's partisan adversaries than to himself or 
his friends, and as McDougall had abready determined to 
make his own way to the Senate at the expiration of his two 
years in the House, if he could, all of his power in control- 
ling or dispensing Federal patronage in the State was di* 
rected to his own advancement. A native of the State of 
New York, but hailing rather from Illinois, and as a Western 
man, he associated and acted more with Democrats from 
that section of the Union than with the New York element 
of Broderick's stamp. He thus sought further to ingratiate 
himself with Western men, and, at the same time, to con* 
diiate and win to his side Southern following, which should 
enable him to c<ve with Gwin for the ascendency at the sen* 
atorial election in the Legislature of 1855. 

liatham, like Senator Weller, was from Ohio, but he had 
lived in the South, and his sympathies were professedly with 
that section. But he was young and had plenty of years yet 
before him, and the Senate — an aspiration with which he 
was not at that time credited. He had ''gone over** to the 
Broderick side in the State Convention of 7.852 to nominate 
Presidential Electors, to the amazement and chagrin of many 
of his supporters and the anti-Broderick element, but he 
had so far regained the confidence of that dominant wing of 
the Democracy in the succeeding convention to nominate 
candidates for Congress, as to triumph over McCorkle, an 
Ohio man in full accord with the Western element of the 
party, and secure the coveted prize. The appointments of 
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po6ition8 in Califoniia, under President Pierce, 
almost exclusively at the instance and by the 
of Senators Gwin and Weller, except in the 
■MHk ioqmrtant oflSce of the whole lot — ^that of Collector of 
tha Port of San Francisco. President Pierce had served in 
tile wmt wiUi Mexico, as Brigadier-General, with great dis* 
, and had there formed the intimate acquaintance of 
P. Hammond, a Captain and brevet Major in the 
'array, who had likewise distinguished hin^^elf in the 
He also knew and entertained the warmest friendship 
for Cokmd John C. Hays, famous for his heroic exploits at 
the head of his Texan Rangers. Major Hammond had em- 
ia political life in California, and was elected to the 
' from San Joaquin. Chosen Speaker of the House 
at liie senion of 1852, and suddenly promoted to prominent 
ia party leadership, he was barely beaten for the 
1 f<»r Congress by General McDougall in the Dem- 
: State Convention of 1852. The misfortune of break- 
Ida leg a few days before the Convention, and the 
by the Pitt River Indians of the Shasta delegation 
to liie Convention — ^which was headed by his devoted friend, 
CSoload Janes Freaner, who had badly worsted Broderick 
to toe pwsonal encounter the preceding winter in Sacra- 
awntio caused Hammond's defeat for the nomination. 

Aft jOm time of Pierce's inauguration. Major Hammond 
aad Grionel Hays went on to Washington; the one an ap- 
SHeaat for the Collectorship of San Francisco, and the other 
for liie oflke of Surveyor-General. Against the two, for 
toeie poaitions, no other aspirants had any chance with the 
VnMmt, and they were, accordingly, appointed. Collector 
Huaaioad succeeded Beverley C. Sanders, the Whigappointed 
Piresident Fillmore, and he made almost a complete 
\ in the subordinate positions in the Custom-house. 
AlttMNii^ Major Hammond recognized Broderick as one 
Democratic leaders of the State, he was strongly op- 
to him for Senator, and his sentimoits and partisan 
were in general accord with the wing of the 
fdiich mainly supported the Iradership of Dr. Gwin. 
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Hence, in the dispensation of patronage in the Custom- 
house, as Collector, Hammond favored that commonly known 
as the Southern element Broderick called upon him to as- 
certain his intention concerning the distribution of places in 
his gift. Major Hammond frankly told him that, while the 
larger portion should be awarded to his own and the friends 
of the Administration, still, any claims that Mr. Broderick 
and all other Democrats should set forth would be duly and 
fairly considered ; that he proposed to so dispense the offices 
and patronage subject to his authority as to leave no reason- * 
able cause for complaint or animadversion ; and that, accord- 
iniiy, if Mr. Broderick should submit the names of some of 
his friends for place in the Custom-house, appointments 
would be given them. Broderick expressed himself satisfied 
with this proposition, and subsequently presented the names 
of dght of his supporters, to whom places were duly ap- 
pointed. But in a little while he protested against what he 
considered the unequal distribution of the Custom-house 
patronage^ and as his demands for other appointments were 
not acceded to, he became outspoken in his denunciation of 
the injustice and discrimination which he asserted were 
practiced against himsdf and his followers; and eventually, 
in his fierce wrath at this, he denounced the Custom-house as 
the Virginia Poor-house,'' and raised the potent sectional 
cry that it was ah issue of the Southern "chivs*' against the 
^plebeians*' of the Nortii. Color was given to his denuncia- 
tiora and invective from the apparent fact that the larger 
proportion of the Federal offices, superior and subordinate, 
were filled by men of Southern birth or sympathy, or by 
Western D^nocrats. It is proper to explain, however, that 
President Pierce entertained the greatest regard for the vet- 
erans who served in the Mexican war, and, as it happened 
that that war had been fought mainly by volunteers from 
the South and West, he had, notwithstanding he was himself 
a native of New England, in his California appointments 
preferred these veterans in nearly every instance. Still, the 
fact appeared very much as Broderick had proclaimed it; 
and, in his ceaseless energy to spread the sectional animosity 
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flie oocuion provoked, he found it not difficult to convince 
many Democrmts from Northern States that they were a 
pvoecribed class entirely because of their place of birth. By 
this means he not only incited Democrats, and many Whigs 
as wdit from the Nortii, to violent prejudice and embittered 
hostility toward the Administration and against the Federal 
ehiefs in California, but he also won a large number of them 
to his side, especially those from New York and New 
England. 

But Broderick was not left without the means and power 
to reward his devotees. John Bigler was Governor of the 
States and Dr. Pierce was State Controller. They were alike 
bound to Broderick, and ready to serve him in every possible 
way. Bigler had been a member of the first State Legisla- 
tors^ and cast his vote against Gwin for Senator, and for 
Cdonel Henley. As Governor, since his first election in 1851, 
ha had exhibited his persistent antagonism to Senator Gwin, 
and early displayed his preference for Broderick, who had 
ndprocated his favoritism to such effectiveness as to secure 
flie nomination of Bigler for a second term as Governor in 
flie State Convention of 1853 against Richard Roman, then 
State Treasurer, a Texan, and the idol of the Southern ele- 
ment of the party, who was at the time the most popular 
nan in the State, and noted for his incorruptible integrity. 
The renomination gave Bigler the election as Governor for a 
second term. Through his great influence over Governor Big- 
ler in the dispensation of the State appointments and patron- 
age cmnmitted to the Executive, Broderick was enabled to 
fiehly compensate his supporters throughout the entire 
States and he had so mastered the municipal governments in 
San Rrandsco and Sacramento as to give him almost entire 
control of the offices lind patronage in the two cities. 

Am high salaries and very lucrative perquisites were then 
llie nde^ the sum total of the public fund, and the indirect 
Bieana to »rieh his supporters thus largely at his disposal, 
afforded him opportuni^, which he used to the utmost, to 
tntfee to his standard and to maintain in his cause a very 
formidable and constantly augmenting force of active, vigi- 
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laiit» tireless, devoted, and skilled partisan workers, many of 
whom were as reckless of means to ends, and as unscrupu- 
tous in their methods of party warfare, as was their desper- 
ately-ambitious chief. Nor did Broderick fail to turn to 
good advantage the fact that his friends and followers were, 
as he declared, proscribed from Federal positions and pat- 
ronage for no other reason that that they were disposed 
to his side or true to hia cause. He attracted to his 
aide and cause a formidable number of the disappointed 
aspirants and applicants for Federal positions in the various 
departments of the Government service, most of whom had 
labored with and occupied more or less conspicuous positions 
in the wing opposed to him, and who fought for selfish ends 
more than for any real devotion to Democratic principles. 
And in the fierce and bitter struggle for the supremacy 
which Broderick waged that year to get control of the nomi- 
nating conventions throughout the State, for State officers, 
and the Legislature especially, these unprincipled allies 
proved to him of great service. Yet, notwithstanding his 
most arduous labors, and the application of Broderick's un- 
scrupulous and skillful tactics to gain this supremacy, he 
was only partially successful throughout the State, and in 
his own chosen stronghold of San Francisco. He succeeded 
in securing Bigler's renomination for Governor over Major 
Roman» but the popular Democratic sentiment was so 
stnmgly averse, that, while the other candidates upon the 
State ticket received large majorities, the election of Gov- 
ernor Bigler was barely an escape from defeat. It was vital 
to Brcklerick's undeveloped scheme to have Bigler renomi- 
nated and re-elected, and to the consummation of that scheme 
tliedection of a majority of the Senators and Assemblymen 
for the ensuing Legislature was likewise essential. But in 
this part of his scheme Broderick failed, and the failure 
compelled him to a change of tactics, and devolved upon him 
the exhausting strain and heavy expense of two years more 
of the most remarkable political campaigning that has ever 
been known in a struggle for a seat in the Senate of the 
United SUtes. 
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Ifc was this achcme, whicht at the time of its announcement 
tD tlie poMic, created unparalleled surprise and constema- 
tkm in the Democratic ranka and throughout the community. 
S startled the <dde8t politicianst and perplexed Senators 
sad Hie great men in power in Washington. Nothing like 
it or equal to it had ever been conceived or suggested in 
may State fnmi the birth of the Republic. It struck at the 
wpint of the Federal Constitution, as the instru* 
itidf had been interpreted from the earliest periods, 
sad yet no man could authoritatively assert that it was in 
€Oiitraveati<m of the express letter of the article and sections 
wUdi rdate to the election of United States Senators. 
K t e g yb u dly was amazed at the unexampled presumption 
wUdi inspired the astonishing proposition; and yet every- 
bodbr who knew David C. Broderick well enough to fairly 
\ the man, at once comprehended that, extraordinary 
[ laeredible as it appeared, the proposition was one from 
he would not shrink, nor would falter in pressing to 
ftm last extremity, so long as there remained to it the faint- 
est posdUlity of socomplishment, entirely regardless of 
gnAiie sentimait, wholly disdainful of precedent and usage, 
•SBd without any other thought or care or anxiety in connec- 
tion witti it, except the sole consideration of its feasibility 
nditssoeoess. 

ft is dne^ however, to the memory of Broderick to state 
timt be was not the concei ver of the scheme ; that it did not 
mUfinaAm in his own busy brain, driven to high pressure as 
it was bgr the intense labors his own unsparing and incessant 
dnfts Bisde upon it in the ceaseless pursuit of the object of 
lyis eoBSuming smbition; and that, in his impetuous fervor 
is fn^ fliat object at the earliest moment, his moral per- 
so ovetcast by the instinctive belief that the 
really within his reach as to blind him to every 
ttoaght or concernment in connection with it, either 
' idiyaical. The opportunity was pointed out to him 
1 in wh<mi, above all others, he reposed the utmost 
He had been led to see the way, and he felt that 
be codd aamfiy the means. It was as the showing to one 
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well-niffh hopeless and in despmr in tbe darkness of tlie 
VaUey of Death the faint glimmer of the light of life— to 
impart fresh inspiration for the final desperate straggle, 
which might rescue him from the near impending doom, no 
matter at what peril or cost the struggle should be made; 
and to triumph in it everything dse in nature must be sub- 
ordinated — riches, friends, conscienee^— aD except sdf alone. 
It was in this spirit Broderick waged his memorable fight 
for the Senate during the session of the L^slature of 1854. 
The Constitution of the United States did not expresdy for- 
bid the election at that time, but tte unbroken precedent of 
all the States, and the unanimous expectation of the peopte 
of California, were opposed to such an election. It was the 
design and proposition of George Wilkes, in whom Broder- 
ick had implicit faith, and who was singularly fertile of re- 
sources in desperate exigencies. He cared nothing for tte 
spirit of constitutions or laws. What could be done was Ida 
measure of what should be done. *^ it so nominated in the 
bond T* ''Does the Constitution or the law expressly declare 
or provide against so and so?^ lliese were his guides to 
action in all such matters, and he so read the Constituticm 
and interpreted the law to Broderick, until 1» fired him with 
the resdution to make his bold push for the Senate by forc- 
ing the election by the Legislature one year in advance of 
the accepted and allotted time. He made it the fight of 
fights in California politics. 
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BRODERICK*S ELECTION SCHEME — SKETCHES OP CHIEF 
ACTORS IN THE SCENE— STATE PRINTING CONTEST- 
WOOL AND FOOTE BANQUET. 

The State Legislature, fifth session, convened at Benida, 
Jamiary 2nd, 1854. In the Senate were a number of very 
able men, some of whom were Whigs, and among these 
Henry A. Crabb of San Joaquin stood pre-eminent. Wade of 
Ifariposat Catlin of Sacramento, Grewell of Santa Clara, 
Kurtz of San Diego, Peck of Butte, Sawyer of Amador, 
Smith of Yuba, and McGarry of Napa, were his party breth- 
rem Crabb was a Mississippian, an ardent Southern man in 
his satore and principles; of the highest order of true brav* 
€fy; of unsullied honor, and possessed of a magnanimity of 
mil which won to him the devotion of friends, and the ad- 
Briration of alL He stood the acknowledged gallant leader 
of Ua party in the State, and on great occasions sunk the 
partisan — firm Whig though he was — to promote the public 
weaL While he was a stranger to the emotion of fear, and 
had oigaged in one of the most desperate and bloody per* 
aonal encounters that became historic in the fiercest fighting 
periods of Vicksburg, in which he received wounds that 
came near adding his own to the death of his antagonist, he 
wa% neverthdess, disposed to peace, and was even quicker 
te alone for a wrong than to avenge an insult His intellec* 
tnal endowments were of a superior order, and to these had 
been added the polish of education, and the vigor of his ster* 
Ung manlinesa. He was as a woman in his gentle kindliness 
eC lieart ; as a lion in^s resolute wrath. In political matters, 
aa betw een men, wherein his own party was not directly 
lBfoived» all other things being equal, he invariably lent 
Ida aid and influ^ice to those from his own section of the 
UBioDt m to those whose 8)rmpathies were in that direction. 
» aa tile Democrats were in the ascendency in the State, 
I hia own party was in almost hopeless minority, he pre- 
ftrred to give whatever strength he could wield to the wing 
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of the Democratic party which followed the lead of Senator 
Gwin. But he did not like Broderick, either as a political 
leader or as a man. They were, in nature, and training, and 
sentiment, unlike and antipodal. Their courage was of dif« 
ferent quality, their associations were irreconcilably dis- 
similar; yet each cared more to move men than to acquire 
wealth, and while their ambition had a common goal, the 
wajrs and means that the one would practice to attain it 
were scorned and loathed by the other. 

On the Democratic side were several who stood conspic* 
uous. Of these, Judge Hager, Judge Bryan, Judge Sprague, 
Charles A. Tuttle, and James Coff roth, first or last, sup- 
ported Broderick; and against him, but not all for Gwin, 
were arrayed such local leaders as Crenshaw of Nevada, Jo 
Walkup of Placer, Major Hook of El Dorado, Dr. Kendall of 
Tuolumne, Leake of Calaveras, and McFarland of Los An- 
geles. Among the Whigs in the House, Henry of Mariposa, 
Whitman of Solano, Burton of Nevada, and Major Bowie 
bore front rank. 

Prominent in the list of those in the House classed as 
''Broderick men'' were: John Conness, afterward United 
States Senator; Parker H. French, Martin Rowan, Ho3rt, 
Tallinadge, D. K. Ashley, I. N. Dawley, James O'Neil, Hum- 
phry Griffith, Richard Irwin, Ben Myres, J. J. Hoff , and 
Judge Musser-'-of whom the eight last named had been 
elected by anti-Broderick constituencies, and four of the 
eight had, at the opening of the Legislature, been <q>enly 
against Broderick and his election scheme. 

Opposed to these was the element which had as leading 
men Watkins, Mandeville, Phil Herbert, Aylett, Stevenson, 
and McGee. Charley Fairfax, elected speaker, was also op- 
posed to Broderick. The most effective of the Broderick 
men in the House was John Conness, of El Dorado. He had 
made parliamentary tactics and the arts of legislation his 
special study during his two terms in the House, and he was 
assiduous, untiring, vigilant, and pertinacious in his devo- 
tion to the business before the Legislature. He was neither 
to be bullied nor cigoled, placated nor persuaded. Having 
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pmibeip forced, elbowed and climbed his own way from ap- 
pmtice cmidition in a pianoforte factory in New York to 
his position in the Legislature, he was as greedy for higher 
bonors as Oliver Twist was for ''more/' and yet his intract- 
able disposition and headstrong determination to have no 
way bat his own, or to not allow others to have their way, 
aeimr bent to acc<mmiodation. Out of the most desperate and 
disheartening situations, he sometimes secured victory by 
sheer force of unflagging energy and resolute will. 

Fuker H. French was a leader of entirely opposite char- 
acter. He was a pdished desperado, an utterly unscrupu- 
loos adventurer. He had made his band and his name a 
terror in Mexico, and on the plains on the routes traveled by 
Calif omia emigrants in the early days of the gold discovery, 
and the stories reported of him excMded the worst narrated 
of John A. MurreU or Flores of Mexico. Above medium 
btigiit, of slender figure, spare in flesh, sinewy, wiry, hardy, 
with nerves of sted, active as a tiger and with much of the 
\ of the tiger in his composition, his symmetrical form 
\ faoity only in tte want of the right arm, which he had 
lost in a manner he never cared to reveal, although report 
somiilied the information not at all to his glory. His face, 
however, carefully considered, was the tell-tale to the man, 
and it was a face that taught men not to forget it when 
Beamed. No savage^ practiced in the wiles of savage war- 
tun, was more wily; no courtier, accomplished in the bland- 
iduBttits of courts, was the master of Parker H. French in 
Ilis intercourse to beguile mnd fascinate. He preferred ad- 
v wtair s to fortune; he reveled in the excitement which 
W fought the fury of the passions, and burst forth in the 
swftil dash of inqjlacable hatred. And he always fought 
mudalf for meromiury or revengeful ends. 

Opposed to Broderidc neither in the Senate nor in the 
House, were there any so able in debate or so skilled in par- 
BasMdtary practice as the members who championed his 
crass. Judge Brjran, subsequently of the Supreme Bench of 
Gsiifoniia and Chief-Justice of Nevada, was, by all odds, 
llie orator, and toremoA in ability and intellectual power. 
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in the Legislature. Judge Hager was his superior in sound 
knowledge of law, and in every respect an honorable and 
conscientious man. He was habitually discreet and even* 
tempered in the midst of excitement; isi wise counselor and 
cautious legislator. Coffroth was facile, adroit, fertile of 
expedients, good in debate, clever in presenting his argu- 
ments, ready of retort, smooth of speech, artful in manner, 
and much more concerned about the success of whatever he 
undertook than as to the means required to accomplish the 
undertaking. He began his public life in t^e Legislature of 
1851, as the youngest champion of the anti-Broderick ele- 
ment, but his defeat for the Speakership in the succeeding 
session — ^when Major Hammond was chosen to that dignity 
opened the breach which finally landed him in the ranks of 
Broderick's chosen band. Charles A. Tuttle, of Placer, was 
second only to Charley Bryan in grand oratory and power, 
and stood the peer of any in his readiness in debate or in in- 
fluence upon the floor. Royal T. Sprague, of Shasta, was 
very strong in personal influence with the members. Besides 
these, Broderick had, as his counsel and aids, Judge Gavan 
D. Hall of El Dorado, Elliott J. Moore of San Francisco — 
the first a Kentuckian, and the other a Georgian — G. W. 
Colby of Sacramento, William M. Lent and David Mahoney 
of Sail Francisco, James Stebbins of Yuba, and Don Pablo 
de la Guerra of Santa Barbara. Don Pablo was of ancient 
and distinguished Castilian family. His father had emi- 
grated from old Spain among the early comers to California, 
and he was bom within the limits of the old Santa Barbara 
Mission. He had married into the Noriega family, also of 
Castilian stock and high social rank, and was a gentleman of ' 
noble bearing and the most courtly manners. Of uncommonly 
handsome face and comely, imposing figure, in the full vigor 
of life's prime, well-bred, highly cultivated, finely educated, 
possessed of ample means, and of stainless honor allied, with 
chivalrous pride, he was to Broderick a very influential and 
greatiy-valued friend ; for he led to his support a large pro- 
portion of the native Calif omians of the best class, and his 
friendship and services were free from taint of selfidmess 



Digitized by 



Google 



•t nOMEEE SENATORS 

or inqiroper consideration. His devotion was pure and his 
ooDstanqr unwavering. The member from Santa Barbara, 
Don Ftdro Carillo, was of less note, and not at all the equal 
of Dob Pablo in social standing, true worth, dignity of char- 
acter, scholarship, or intellect. But he was as steadfast to 
flie cause of Senator G win as Don Pablo was to that of Brod- 
nkk. He was, likewise, descended from good Castilian 
atodc and native-bom, and more popular among the mass of 
hi» race than De la Guerra. The only Mormon in the Legis- 
lature—old Jefferson Hunt, of San Bernardino, upwards of 
aixtgr years of age— was also a supporter of Broderick, 
pnmipted to that stand, it was whispered, by Brigham 
Toong himself, who admired Broderick's pluck and boldness 
in his eictraordinary up-hill struggh against the tremendous 
odds he had to encounter and overcome at every step of the 
of flie way. All efforts to budge the old Mormon Assembly- 
■um firom his adherence to Broderick were, therefore, un- 
availing. He was faithful to the wishes of his acknowledged 
who ruled the entire Mormon following from his 
* of power at Salt Lake City. 

Grabb was the only Senator able to cope with the Brod- 
eridc leaders in the Senate. Herbert was the ablest anti- 
Broderick man to lead debate or repel attack in the House. 
But ripest in legislative experience, sounder in Democracy, 
older in years than any, and impregnably honest, was the 
venerable Colonel Jo Watkins, of Contra Costa, who had 
represented Jefferson's district in the Legislature of Vir- 
ginia for twenty-six consecutive years, and had for many 
1^ been chosen Speaker of the Old Dominion House. He 
a D«nocrat of the ancient school, and as noted for his 
I as for his lofty integrity. Among the Senators op- 
! to Broderick was Elisha T. Peck, from Onion Valley, 
Butte County, whose name will figure more prominently in 
fbt course of this work in the proceedings of that session. 
He was a Whig in politics, but not a politician, and was 
very popular in his district 

The first struggle of the Legislature was upon the election 
of [^[leaker. Charles Snowden Fairfax, scion of the honored 
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Yirgiiiia line of that ancient name, and heir to the noble 
title the family bears in England* member from Yuba 
Coun^, was elected. A spirited session was expected, as it 
was about the time of the great excitement in Congress and 
throofl^ut the Union over the Kansas-Nebraska trouble, 
and the bill introduced by Senator Stephen A. Douglas in 
reqpect to tte vexed question. It was generally known that 
Mr. Broderick and Governor Bigler were strongly opposed 
to the Douglas bill; and as Broderick had, in the Legisla- 
ture of 1851» bitterly denounced the Fugitive Slave Bill, and 
Douglas, its author, it was no surprise to any who knew him 
that he had now, in 1854, became so intensified in his antag- 
onism to Douglas as a party leader, and hated him so as a 
man as to make him the object of his fierce, coarse, unre- 
strained denunciation. 

In the State Convention of 1852, when selecting delegates 
for the National Convention, Speaker Richard P. Hammond 
had ^dared his preference for Douglas for President. 
Hammond was now Collector of the Port of San Francisco, 
the most lucrative and most powerful public position in the 
State, and the dispenser of large patronage, official and 
otherwise. He allowed very little of this to go to Brod- 
mck'a aid, to his knowledge; although Captain Lyman 
Ackley, of Yuba, a man of great activity and much influence 
in par^ matters in his county, and John B. Schaeffcr, a 
manager of electioneering affairs in San Francisco, each of 
whom held good positions under Collector Hammond, were 
actually working in the interest of Broderick all the time. ^ 
This remonbrance of Hammond's preference for Douglas, 
his coUectorship, and his refusal to dispense only a trifling 
share of the immense patronage of the position to Brod- 
erick'a supporters, acted on the enraged and impetuous 
New York chieftain of the anti-Douglas and anti-Kansas- 
Nebraska dement in the State quite as a red cloth acts upon 
a wild Spanish bull. 

Governor Bigler was too sagacious and too wary to go 
upon the street with his condemnation of the Douglas bill, 
but reserved his opportunities to assail it for eflfective 
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occas ion s^ Mr. Broderick disdained such restraints. He 
despised and hated Douglas. He contemned his Kansas- 
Nduraska Bill, and he preferred that the world should 
know his sentiments of the measure, and his opinion of 
flie author of it The subject was certain, moreover, to 
be broufirht before the Legislature to receive Democratic 
approval and endorsement, and, therefore, it would create 
Uv^ debate in that body, out of which Broderick ex- 
pected to make much political capital for himself, and to 
aggravate the sectional aspect of the campaign, for which 
both sides were all the time preparing and maneuvering. 
Ha was moreover impressed with the conviction, that in 
aiqr dash between the Free States and the Slave States, 
betweei the North and South, the popular sentiment in 
•very State in which slavery did not exist would be against 
tfiat institution, and in favor of excluding it from the Ter« 
ritories. He had, in New York, stood with the Old Hunkers 
in the contest for General Cass, in 1848, and battled with all 
his might against the Barnburners, and the Buffalo, Free* 
•oH, anti-slavery. Van Buren movement. But since his 
residence in CaUfomia he had entirely changed his mind 
upon the subject, and with the exception of John A. Col- 
UoBf Frederick Tracy» and two or three other of the old 
New England anti^lavery stock, then more or less active 
in tiM State, Broderick was the most vehement promoter 
of any in public life of the sentiment of antipathy to the 
Sontii, and the domination of Southern men in California 
poUtica. It was in the Democratic ranks that he could 
enrt the greatest influence in this movement. The State 
was overwhelmingly Democratic. The Whigs were some- 
what formidable, but the Whig leaders were mainly South- 
tm men, and the Ikrge proportion of the party were from 
Southern States. Hence it was in the Democratic party 
that the effect of Broderick's antagonism to tte supremacy 
of Southern men had most weight; and while it won to 
Um the Free-soil <»r anti-slavery faction of the party, 
and a few Northern Whigs, it also had the effect to cause 
Ilia Soutbem Whigs to oppose him, and to help the Gwin 
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element of the Democratic party in defeating himself and 
his schemes. But Broderickt nevertheless, unceasingly 
prosecuted his anti-Southern movement, strangely enough, 
in many instances, by the aid and with the counsel of men 
bom and reared in the Slave States. 

Another element of party discord and personal warfare, 
had come up in the Legislature. It was the election by 
that body in joint convention, of a State Printer. The 
office was then held by George Kerr; and interested with 
him were Vincent E. Geiger, Colonel B. F. Washington, 
and another. Kerr had been a compositor on the New Or- 
leans Picayune in its early existence, and during the Mex- 
ican war had commanded a company in one of the Louisiana 
regiments, in which he had made himself an unenviable 
reputation in some quarters, by reason of his imitation of 
Putnam's conduct and official message to head-quarters, in 
the case of two Mexicans taken prisoners by his men. His 
message gave all the information he ever communicated. It 
was to this effect: ''My command captured and brought in 
two Mexicans, believed to be spies. They preserved a dogged 
silence, and I ordered them to be shot'* Yet the actor in 
this apparently cruel procedure was actually as tender- 
hearted and as little disposed to cruelty or inhumanity as a 
woman, and no man was truer or more generous in his 
friendship, less prone to severity or revenge in his antag- 
onism. He was a native of Pennsylvania; an easy-going, 
big-hearted, generous fellow, careless of money, and without 
an enemy in the world disposed to harm him so much as he 
harmed himself in helping too many who were worthless and 
undeserving ; and at an early stage of useful life he went to 
mental wreck and the grave through this uppermost disre- 
gard of himself in this readiness to sacrifice his own inter- 
ests to those who preyed upon him. He had been the intimate 
friend of Colonel James Freaner, who had given Broderick 
the life-long scar on the cheek in a bar-room fight, and was 
the publisher of the San Joaquin Republican, and a part 
owner in the San Francisco Times and Transcript, and had 
hdd an interest in other Democratic pap^s. Geiger and 
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WiJiiwghm were Yirginiaiis aiul joumalista — the latter 
Urn rtlwt of Democnitic writers in the State, and editor 
itf tte Time9 mnd TnmBcript^ besides part owner with 
Jk Go. An the partners were strong anti-Broderick 
» and one of tihem liad been very active in trying to de* 
fsafttiie Kroderidc dement in the primaries and nominating 
Saa Francisco. A combination had been 
by some journalists and Broderick men in other 
of SacFttnento Mid elsewhere, to defeat George 
Kerr for State PHntor. James McCIatchey and B. B. Red- 
of tlie Sacramento State Journal, were the most 
; of Broderidc's supporters, and they were in high 
fmor wifli lum and also witii Governor Bigler, both of whom 
pre fe r r e d them in respect to the State printing. But to 
■doe tor the condrination all the votes that could be obtain- 
ed to more aorriljr carry the election, a share of the printing 
to Colonel Richard S. Snowden, the 
of l^i^eaker Fairfax on the maternal side, who had 
h&mt a e cm 'o d to tbe Broderick interest Snowden was from 
Hiarylaiidt a bofc4empered, large, coarse-mannered South- 
aad wiUioak vi8n>Ie means of support outside of 
Urn ]uid» in early days, in California, been as a 
and iadolgent protector to Chariey Fairfax, and 
tim tttedUm of the worthy and accomplished nephew for 
Ui rabostioos onde; fdio was always steaming and puffing 
mid wo&rtiog like Dickens's Pancks, was so hearty and 
•0 coBstmit ami sdf-aacrificing, that it led him at times 
; to sacrifice his own most devoted friends. Snowden 
a ec o re d from Fairfax the promise to support the com- 
for State Printer, and his word so pledged was 
obsenred^jDotwithstanding that afterward he be- 
that, to keep it, he had to vote against 
who h^jm^every occasion sacrificed their 
to promote ^^ and also to vote in conflict with 
Ua own higher sense of party du^ and personal obligation. 
AmiMier vote fa favor of the combination was obtained 
one of tbe El Dorado Senators, although he had 
pie^red Kor and Geiger, the very day he cast 




Digitized by 



Google 



PHniKEE SEN ATOBS S7 

that vote to defeat them, that it ahotdd be cast for them. 
Redding was elected Stale Printer by a single vote over 
Kerr» and the event was hailed as a victory, in so far, for 
Broderick's side. 

There was to be elected, besides, a number of othar ofll- 
cers to lucrative places, also hy the Legislature; and it 
was believed that the effort on the part of Sacramento to 
have the seat of government establi^ed in that dty would 
excite a great deal of opposition. Thus, by these questions, 
in addition to the regular routine of legislative business, 
with several important subjects in view, an uncommonly 
spirited session was maintained from the opening day; 
and never before or since, in any Legislature in this State, 
wen there, nor have there beat, so many distinctive* and 
combined, and ixfterwoven even^ all tending to the over- 
shadowing issue of tihem aU. 

It was this masting meamre, this all-absorbing contest 
which made it historic and m^norable aJbave any other 
session, before or since. It had not been fully devdoped 
when the Legislature met, nor wta it cleariy understood 
until the organization. Even then many were disposed to 
regard it as a matter of talk, and few, except the parties 
concerned in it, or who had beet let into the secret on the 
part of Mr. Broderick, could be brought to consider it as a 
scheme likely to be pressed. Still fewer believed it to be 
practicable, or feared the foresha^wed result to flow 
from it in case it should succeed. But the men who knew 
Broderick, and appredated his character and his purpose, 
were not among these doubters, nor were tiiey unconcerned 
as to either the probability of his forcing it through the 
Legislature, or the effect of it finally in the Senate of the 
United States. These men knew Broderick well enough to 
cause them to feel that sooner than to suffer defeat he would 
forego every other earOily consideration — if not of the 
hereafter as well ; that he would not hesitate to sacrifice all 
in life, and all except life itself; and that, were the material 
power givei him, to win by the desperate deed of striking* 
down into tiie dust the array of his followers, and by that 
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alone, his own strong-nerved arm wonld have ruth- 
lately dealt the relentless blow — for his terrible earnestness 
and his devoarinur ambition had neither remorse nor pause 
this side the grave. And the more the subject and Brod- 
srick's ability to accomplish his purpose were studied and 
investigated, the profounder became the conviction that it 
would require a tremendous struggle to overcome and defeat 
this scheme. It was George Wilkes's device, the proposition 
to elect the United States Senator to succeed Dr. Gwin, 
March 4tht 1865, one year in advance of the regular time, 
according to precedent and expectation — to pass a bill to 
ma&orine that very Legislature to elect the Senator^—to 
^nxrfnt the day for election by joint convention; and, 
tills done, the election of David C. Broderick as the Senator 
would follow as the inevitable matter of course. Should 
lie be able to prevail upon the Legislature to order the 
eleetion at that session it would be impossible to defeat 
Um of the election as Senator. And when this conviction 
brdke upon the leading men of the Democratic party of 
flie State who were opposed to Broderick for Senator, 
or who preferred another for the place, the process waa 
nqiid, though deliberate, from astonishment and consterna- 
tion to preparation for the strong and well-organized 
fssistance that each man felt would be necessary, but which 
might not, after all, avail against the already-organized 
plan of the Broderick forces. 

An incident occurred during the vehemence of the 
struggle in the Legislature, which afforded Broderick an 
i^qportunity, as singular as it had been unexpected, to re- 
emit his ranks from the opposition, and from Gwin's f ol- 
lowws particularly. General Wool, who had won laurels 
in flie war with Mexico, and was greatly honored by the 
tiKNisands of Western and Southern men in California 
nrfio had served in that war, had been appointed to sue- 
General Hitchcock in the command of the United 
military forces of this coast On the same steamer 
with him, which arrived at San Francisco February 15th, 
18S49 came ex-Senator and ex-Governor Henry S. Foote, 
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of Mississippi. These two distinguished personages were 
mutually disaffected toward the President for reasons pe> 
culiarly their own. General Wool had preferred a command 
more in accordance with his own ideas of his rank, his 
services, and his importance as Major-General; and, there* 
fore^ fdt aggrieved at being ordered hither. Governor 
Foots was incensed at the^appointment, as Secretary of War, 
of his most hated and mo^ powerful personal enemy, Jef fer« 
son Davis. Upon learning the peculiar feelings of these 
eminent personages toward the Administration at Washing- 
ton, some of the most active and least scrupulous counselors 
and friends of Broderick conceived the plan of arranging 
a grand public banquet to the two, ostensibly simply 
to do them appropriate honor; to the one as a great 
soldier, and to the other as a renowned Democratic states- 
man, but actually, to serve the purpose they had most in 
view— the arraignment of the Adnunistration in such a 
form as should redound to the advantage of Broderick in 
his antagonistic efforts to it in California, and at the same 
time to promote the movement in his own behalf against 
Gwin for the place in the Senate. At the bottom of this 
cunning scheme was Broderick*s earliest tutor and adviser 
in New York, George Wilkes, who had come to the State in 
1851, and then stood nearer to him, and closer in his con- 
fidence than any other, as his Mentor and Fidus Achates. 
The banquet was given in San Francisco, Saturday evening, 
February 26th. Broderick'^s friends and backers constituted 
the greater part of the invited guests, and only a few of the 
less conspicuous Federal officials were present. Governor 
Bigler presided, and the affair was so artfully managed as 
to subserve the immediate .object of its promoters; but the 
reaction which soon followed, consequent upon the intemper- 
ance of speech with which some of the prominent partici- 
pants characterized the President and his Administration, 
and the development of the real purpose of the affair, 
brought with it much more harm than benefit to the cause 
it was designed to promote, and converted it into a source 
of greater advantage to the dominant portion of the par^ 
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iriiidi it was calculated to gravely iigare. It had the effect 
to eauae aome of the Federal apix>intees who had up to that 
time been either lukewarm toward Semitor Gwin» or secret- 
ly diapoaed to put no atone in Broderick's way, to come out 
openly and actively in antagonism to Broderick*s election 
achane and on behalf of the Administration, in order to 
watiatj the feeling at Washington, among the heads of the 
Departmenta, in vindication of the President and his Cab- 
inet, all of whom had been made the objects of much severe 
animadveraion at the banquet, by Governor Foote, Govern- 
or Bii^er, and other State officera and prominent leaders 
of Urn Broderick wing. Had it not been for this needlessly 
taitemperate language, the effect of the banquet might have 
been more in consonance with Wilkes's designs and Brod- 
eridf a f enmit hope. 
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CHAPTER VIL 

LEGISLATURE OP 1854— BRODERICK'S ELECTION BILL- 
BRIBERY— PECK AND PALMER— VOTE IN THE SENATE 
AND HOUSE— BRODERICK'S BRIEP HOUR OF VICTORY. 

In his desperate scheme to force the election of United 
States Senator one year in advance of the proper time, as 
precedent had established it* at the session of 1854, Brod- 
erick stood alone in the mighty contest, with all the allied 
powers arrayed to defeat him. As declared or possible 
aspirants for the place, on the other side, were four or five; 
but the avowed candidates were Senator Gwin, for the 
succession to his own seat, and General James A. McDougall, 
then Representative in Congress. Both were in Washington, 
but each had his trusted agents and workers at Benicia, and 
wherever else they could be of service. Major Hammond 
championed Gwin's cause, with a reserve in his own behalf 
should any contingency arise to warrant his own avowed 
candidacy. General McDougall's chief agent was Henry B. 
Truett, a prosperous merchant, formerly Mayor of Galena, 
HL, who had acquitted himself in a very creditable manner 
In a quarrel with Broderick, in the Union Hotel bar-room — 
Broderick's headquarters at the time — to which he had gone 
unattended, and where Broderick's attack upon him had 
beat unprovoked. As aid to Truett, for McDougall, was 
Beuboi J. Moloney, formerly of Illinois and New York, and 
a widely-known politician of the early California period. 
Prominent among Gwin's supporters were Major Folsom, 
Captain Bissell, and the Pacific Mail Steamship Company. 
Broderick was principally backed by Palmer, Cook ft Co.; 
and in the front rank of his active workers were A. A. 
Setover, John Middleton, Judge Ned McGowan, Colonel 
A. J. ButlWp Thomas Maguire, Robert J. Woods (a South- 
tm man of much local influence) and Frank Tilford, 
whom he had appointed District Judge in this city. General 
James M. Estill was also favorable to him at that session, 
and he was a political manager of uncommon energy and 
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address^ who exercised great ix>wer in molding pditical 



The Legislature convened January 2nd. Janoary 27th, 
Anemblyman Gordon, of Amador, gave notice that on 
the following day he would introduce a bill to fix a day 
on which the Legislature then in session should elect a 
United States Senator to succeed Dr. Gwin. The next 
day he introduced the bill. On motion of IfandeviUe 
(anti-Broderick man), against a motion of Hoff (Broder- 
lek), to refer it to the Judiciary Committee, it was made the 
apodal order for January 31st by a vote of 37 to 32. It 
was Broderick's bilL The first vote upon it was an anti- 
Broderick victory, but an unimportant one. Then fol* 
lowed the fiercest and longest-protracted fight of magni- 
tude evor made in the Legislature of California. 

The two houses were largely Democratic; the State 
was Democratic; that year, further on, the State Con- 
vention would be held for making Congressional nomina- 
tio M equ ivalent to election. And hence the significance 
of the queer scene which occurred one Saturday morning 
in ttie Assonbly Chamber, in Benicia, early in the ses- 
•idii» when honest old Colonel W..W. Gift entered with a 
aiz-ehooter in hand, and cried out aloud to the House 
thatp were he to point the weapon and threaten to shoot 
the first one who should dare to announce himself a can- 
didate for Congress, three-fourths of them would dodge 
their desks. In his wild pleasantry the sterling 
simply touched upon the raw. . The first open 
step to influence or attract public opinion was the prepara- 
tion of an argument, on Broderick's side, to show why 
the election ought t<^be held that session, and to convince 
flie people that it was nearer right than revolutionary. 
The sum and substance of the argument was, that as the 
Senator to succeed Dr. Gwin might be required to take 
Us seat March 4th, 1855, and as the journey to Washing- 
ton consumed fully a month. by steamer route and the 
IsUnnus, to put off the election until the session of 186S 
would be to run the risk of repeating the experience of 
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1851, whm DO Sraator was elected, and thus to have the 
State so witiiout one of the two Senators at an important 
aeasiim; or it might happen that the election of the ensuing 
session, if hdd, would be too late to enable the Senator 
to reach Washington in time to take his seat on the day 
of meeting. This was, substantially, the argument set 
forth <m tiie Broderick side for the election in 1854. 

The alUed forces opposed to the scheme obtained in- 
formation of the proposed '' Address to the People,'' and 
immediate took time by the forelock by preparing an 
address on behalf of precedent and usage, to arouse the 
people to the importance of the matter, and cause popular 
draundation of the revolutionary project. The anti- 
Broderick Mid anti-election address was first printed and 
earliest drcolated throughout the State. It appeared on a 
Sabirday during February, and on the succeeding Monday 
the Brodorick address was published. As signer to each — 
the sign*manual in each case genuine — appeared the name 
of one ot the Senators from Placer County, who had been 
nominated and elected as an anti-Bigler, anti-Broderick 
man — the Hon. Charles A. Tuttle. It was a queer position 
to occapy, a straddle as figuratively painful as was that 
in which the blundering Briton placed ''Britannia seated 
open her trident.** But Mr. Tuttle was not the only 
amsber of tiiat Legislature who either "saw the right 
and pursmd it, too, or condemned the wrong and yet the 
wrong pursued.'* The secret history of that contest, 
Trtuch cannot yet be given to the public, would itself re- 
veal enough to warrant the postulate of Sir Robert Wal* 
pole» that ''all men have their price.** Yet it would be 
invidious to discriminate in these sketches to such pur* 
pose as to resurrect and present the facts and make ex- 
posure on dther side. 

But there were events which cannot be suppressed or 
disregarded with propriety, in order to give a fair and 
clear underrtanding of the whole case. Among these was 
the '•Peck and Palmer bribery** affair. Elisha T. Peck 
was the Senator from Butte County. He had been a Whig, 
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but was so little of a party man, and was considered so 
honest by his fdlow-citizenst among whom he was gener- 
ally known as a merchant of excellent character, that he 
was elected by Democratic votes. There was nothing of 
the politician in his composition; nothing of the party 
manager or leaden He was simply an honest, truthful, 
modest, candid, straightforward man of fair average in- 
telligence and good sense, in whose even make-up there 
was neither the sharp, salient qualities which distinguish 
men above their fellows, nor the common clay which is 
molded by any who presume upon confiding intimacy to 
pervert the friendly relation into designing mastery; and 
he was as artless as he was sincere in his attachments. 
As between the several aspirants for the Senatorship he 
really had no decided choice. He was a Northern man, 
and therefore his sympathies were with those from his sec- 
tion* As a merchant he knew Henry B. Truett better 
ttum any other of the active managers in the great contest 
of the session, and to him he had confided whatever views 
he entertained in relation to it And as Mr. Truett was 
tils wpedal champion of General McDougall, and was 
strmraously battling against Broderick sind his scheme to 
force the election of a Senator that session, Mr. Peck quite 
naturally acted in conformity with Mr. Truett's persua- 
sion and counseL As he was known to all engaged in the 
contest as a man of not much firmness, some who were 
less intimate with him conjectured that therefore he must 
bs of weak and yielding nature, and thence sprung the 
oeeasion for the Peck-Palmer bribery matter. 

Joseph C. Palmer was the senior partner of the banking- 
hoose of Palmer, Qook & Co., at that time one of the 
widert-known and oldest-established banking institutions 
In San Francisco. Palmer was hinmelf the head and life 
of flis house; an uncommonly sharp, shrewd, bold, ad- 
vsntnrotts man, who judged men at a glance, and rarely 
nrisjudged any. No one in the communis had better in- 
fnrniation of the hidden springs which move and mold 
and events, or were better qualified to ably utilize 
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the infonnation to such purpose as he wished or willed. 
With rare insight he grasped the situation at a glance; and 
once the master of it, he had to be indeed a sagacious and 
powerful rival or adversary that could dispossess or out- 
maneuver him. Mr. Palmer was a firm believer in the 
Walpolian doctrine concerning men — in public as well as 
private life — a useful friend, a powerful enemy. On the 
morning of Thursday, January 19th, at the earliest 
opportunity. Senator Peck arose in his place and proceeded 
to speak on a privileged question. It was to the effect 
that, on the 7th of that month, while on the passage from 
San Francisco to Benicia, on the steamboat Helen Hensley, 
he was introduced to Mr. Palmer by A. A. Selover, and that 
In a private conversation with Mr. Palmer, a short time 
after, that gentleman had offered him $5,000 in gold coin 
to vote, first, for bringing on the election of Senator, and 
next, for Mr. Broderick f or Senator. To this offer he had 
replied: **1 will not sell my vote; I cannot be bought** 

First to take official notice of the charge of Senator Peck 
was Senator Tuttle, who immediately moved the refer^ 
ence of the subject-matter to a special committee of five 
for investigation, but this was rejected to give place to the 
only proper motion under the circumstances — that of 
Senator Hager — ^to have the charge investigated at the 
bar of the Senate. On motion of Senator Sprague, the in- 
vestigation was set for January 24th. On that day Mr. 
Fdmer appeared before the bar of the Senate with General 
IM^lliams, Stephen J. Field (now Associate Justice of the 
United States Supreme Court), and Hall McAllister, as 
coonsd. Colonel Ed. D. Baker (afterward Senator from 
Oregon) was counsel for Mr. Peck. Three atenograiriiic 
reporters were appointed to officially report the case; One 
testimony and arguments to be reported in f ulL Somtor 
Peck stated his interview with Mr. Palmer. The wit- 
Besses for the defense were Mr. Palmer himsdf, A. A. 
Setover, Will Hicks Graham, Thomas McGuire, and oUiers 
of less note. Judge W. T. Barbour of Yuba, Judge Win- 
field Scott Sherwood, W. H. Taykir, and others of mom or 
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pwwninmce^ were the witnesses on Peck's side. The 
throa^out conflictinff» and some of it evi- 

halted from the 24th of January until the 3rd 
By arrangement General Williams opened* 
Baker replied, and General Williams then made 
Urn doting qieech. General Williams consumed two days 
te Us aiBuneiit; Colonel Baker spoke about four hours. 
The dffenae had shown wonderful vigor and skill in the 
Colonel Baker had not taken a note in 
all the time, and he seemed indifferent as to the 
He was then comparatively little known in the 
by those from Illinois and the West, and the 
teen, who had witnessed the investigation and 
the array of eminent counsel in Palmer's behalf, 
tbm masterly management of that side, and noted 
ability of General Williams in worrying 
Senator into all manner of entanglements, 
ridiculed the folly and ill-judgment of the anti- 
managers in having employed only one Us coun- 
fliat one of so little apparent effectiveness, and in 
tiiegr wore largely backed by many of their ad« 
[ duxiog the taking of the testimony. 
Baker was not the choice of Major Hammond, 
■or off tiie other manager for Senator Gwin, with whom he 
acted. He was selected by Mr. Truett, whose 
and protestations and appeals finally led his 
to yield his own preference to his; and thus Col- 
became sole counsel employed on that side of 
Hia view of the matter was, that as an investi- 
either to i^ndicate Peck or to cast odium on 
it woaM be vain and futile; that only in its par- 
r political aspect, to produce popular prejudice 
Broderick and his bold scheme, and thus to prevail 
flia more impressible of the members who were sup- 
the scheme, so as to work its defeat, could the in- 
be of effect; and hence, it must be in th? 
of idadng the case before the people, more than i :. 
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the matter, that the popalar interest wooM be centered, 
the public a^itimetit influeiured. He a^imwd, as a mattar 
of course^ from the action of the Senate in «npIoying three 
stenographic reporters, that not only would the testimony 
be printed in fall in the journals of tbe Senate, but also 
would the araruments of cminsd be fully presented therdm 
In keeping with this view, he had dercted no more atten* 
tion to the mass of testimony and to tbe details of the case 
than was essential to his own purpose in the argument, 
and he intended that that should be more in the style of a 
flaming, rousing, impressive, convincing partisan speech, 
to make popular capital for the side he repres^tted, than 
in the line of a legal argument or elaborate appeal to the 
Senators, sitting like so many jurors, with their minds 
already made up beyond the power of logic, law or 
oratory, to sway or affect them, as they were. But Gen- 
eral Williams manifestly regarded the opportunity as one 
to exhibit his legal profundity, as weU as his foraisic do- 
quence, and as such, made the most of it. T}» Senate 
Chamber was densely packed with spectators to witness 
the intellectual battle between the pitted giants — the one, 
the embodinmit of law, close reasoning, absolute fact, in^ 
finitesimal distinctions, barely visible shadings, and inex- 
oraUet judgment against every instinct of nature Mid 
impulse of sympathy; the other,' the impersonation of 
that expanse and ttmt splendor of genius which makes of 
speech the luminous matter to set a^w the mind, and 
then, with ito resistless flow in grandar form, moves on 
the subjected mass to its own willed condumon« 

The speeches of Genial Williams were all law, all fact, 
all argument, based upon the testimony: the argument of 
Colonel Baker was a brilliant, powerful, surpassing speech, 
magnificent in style, grand in ito conception; here flowing 
with the grace ik a charming epic, there thundering with 
the stupendous force of the avalanche: now swaying all 
with its majestic eloquence, anon lacerating the defense 
with its force invective, or torturing with ito merciless 
cautery. He dqiicted Broderick as tiie liM^ Sdovw as the 
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lent Jackal, and Palmer's fond embrace was pictured 
as tke golden clasp with the sting of death to the honor of 
its coeompassed victim. Rarely was the ''Gray Eagle*' 
ckxiuent — ^never was he more caustic. And so ulte- 
effective was his speech, that when he next had a 
case to champion in the interest of warring 
it was as the advocate of Broderick he ap- 

BMt the Peck and Palmer case utterly failed of effect at 
Oat tune, in practical form, either before the Senate upon 
fte grand contest which occasioned it, or with the people. 
Ill termination was as ludicrous as Jo Baldwin's character- 
of the noted case in which he said ''the law was 
to the North and the nigger to the South." The 
verdict was given, in double-barreled, back-action, 
i— Imliitory form and sense, recorded, to this effect: 1st, 
:tte statement of Senator Peck had not been sustained. 
, that the decision of the Senate did not in any degree 
iq;>on the honor and dignity of Mr. Peck. In other 
1st, that Senator Peck did not tell the truth; 2nd, 
St did not in any degree reflect upon the honor and 
of Mr. Peck, or any other Senator, not to tell the 
David Mahdney was the only Senator who voted 
' en tbB last proposition or resolution, 
a ttie same day, Friday, February 3d, that the Senate 
(its extraordinary verdict in the Peck and Palmer bri- 
case, the Assembly, upon motion of Ben Mjrres, of 
(Broderick man) tabled the bill to provide for the 
t of United States Senator at that session, by a vote 
eC 4i to 82. The vote did not correctly repreaent the senti- 
tef the house qh that question, however, nor was it the 
of Broderick's opponents to then reveal their actual 
in that body, although they were in the minority, 
be bin was tabled by Broderick's own supporters in the 
HH^ merely to let it await the action of the Senate, and, 
fletorable^ then immediately to take it from the table 
it 
I question next in importance before ttie Legislature 





Digitized by 



Google 



PIONEER SENATORS 69 

was the settlement of the State capital location, and the 
proposition to remove it to Sacramento and there establish 
it had formidable supporters as well as influential oppo- 
nents. Grovernor Bigler favored Sacramento. Broderick 
had no choice, except in so far as the location at that time 
would affect his own paramount scheme. Among his zealous 
friends in the House who favored the removal to Sacramento 
were Conness, Dawley, 0'Neil» Rowan» and Talmadge; and 
with these were the ablest of the Broderick joumalistSt 
McClatchey, Redding, Madden, and John White (who had up 
to a few weeks before, been employed as editorial writer for 
George Kerr's San Joaquin Republican, and the State Jour-' 
nal, under Geiger, had long given him similar emplo3mient). 
He was an Englishman, who looked out only for his own 
bread and butter, without regard to consistency or hereafter. 

Tom Maguire, who was one of Broderick*s most devoted 
adherents, and among his shrewdest advisers in some re- 
spects, strongly opposed the capital removal; but George 
Wilkes finally became a convert to the proposition, and 
Broderick at last assented to it. The measure was carried 
by the lavish use of means, and by the pressure brought to 
it in connection with the election scheme. The Sacramento 
County members, who were mostly for Broderick aiid his 
Senatorial Bill, voted for removal, as a matter of course. On 
the passage of the bill the vote stood, in the House, February 
3d, 39 ayes to 35 noes : in the Senate, February 17th, 15 ayes 
to 12 noes. The Governor signed it at once— Sacramento 
was his home. 

February 25th, the Legislature sat for the last time in 
Benicia, and on Wednesday, March 1st, the two Houses as- 
sembled in the CouYt-house, Sacramento, the use of which, 
for State purposes, had been granted by the Sacramento 
authorities. It proved the doom of Broderick's bill to bring 
on the senatorial election. Broderick knew that he had the 
House, and waited only to secure the Senate. In that body, 
February 8th, the vote upon it stood: For, 17; against, 16. 
But this was hardly a test vote, and the anti-Broderick allies 
were still hopeful, if not sanguine or confident of final vie- 



Digitized by 



Google 



If PIONEER SENATORS 

tQqr»€Cit8 defeat in tiiat chamber. They no longer expected 
to best it in the House, and directed all their energies to the 
Monday, March 6th, was the day fixed for the final 
\ flie InlL Broderick was confident of success. In the 
» oo tiiat day, it was carried, 41 to 38. Herbert (anti* 
Bradtfidc) moved to reconsider the vote, and had changed 
Us own vote for that purpose. Hoyt, of Tuolumne, claimed 
tkst he had the floor. Speaker Fairfax decided that Herbert's 
■Mitioa was in wder. An appeal was taken from the deci* 
sioB, sad by a vote of 41 to 35 the Chair was over-ruled, 
H e ih e tC a motimi ignored, and the bill was declared passed. 
The House adjourned amidst great confusion and turbulence. 
men knew that they held the House, and 
sanguinob almost to absolute certainty, of final 
in the Senate^ after which Broderick's election in 
Mot GoBventiim was a foregone conclusion. 

The Senate met Monday, March 6th, under circumstances 
of grcat e xci te m ent. It was a matter of the last importance 
Soiator should be in his seat punctually at the 
hiHur. It was especially vital on the part of the 
i that not a Soiator on their side should be absent or 
There vras no fear of the Broderick Senators— «very 
mm of ttiem was certain to be in his place on time. There 
wsra crave reasons to fear that an absentee would peril or 
Ims the llgfat on the other side. The pressure that had been 
to bear on some of the Senators on that side was 
iqnialling to contemplate. The Democratic Senator 
, a poor man, with only his salary to support him 
: to week, and who was known to be solicitous for 
fai South Carolina, whom he desired above all 
SBrll4y objecta to havie with him in Califomia,but was entirely 
I of the means either to visit them or pay their way 
offered the large sum of $30,000 in gold, on the 
) eoodttion tiiat he would vote to bring on the election for 
He hastened to his dearest, closest friend. Colonel 
i C IfcKibben, then an intense opponent of Broderick 
I deetion schane, but who served as one of Broder- 
\ in the fatal duel that cost the Senator his life. 
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and apprized him of the offer and his own positive refusal 
of it; but besought McKibben to remain with him until the 
contest should be settled, in order to keep the tempters from 
again endeavoring to corrupt him. He remained steadfast 
to the dose of the mighty contest. This was not the only 
instance. A clergyman was brought from Napa to prevail 
with his brother, a Senator from a northern coun^, to vote 
for the election bill and even a larger sum than $30,000 
would have been paid to the brothers — the tempter and the 
tempted. But the worldly brother was firmer in his integrity 
than his clerical brother hoped to find him, and that attempt 
likewise failed, as every other similar attempt failed, to 
corrupt a single one of the bare majority of one who stood 
steadfast and true throughout to the last. 

But the corruption of Senators was not the only evil or 
danger against which the non-electionists had found it nec- 
essary to prepare and guard. The personal security of every 
Senator on that side had to be jealously and vigilantly 
guarded, from morning until night, against desperate at- 
tenets and against wicked schemies to cause any one of them 
to be absent from, or physically unable to attend, the alMm- 
portant session of Monday, March 6th. The day before, 
Sunday morning, a merchant of Sacramento, named Haines, 
'who had known Senator Peck in merchandising ptnrsuits, in- 
vited the Senator to take a ride in a buggy out to Patter- 
son's, a favorite drive and popular resort in those days. 
Peck unsuspectingly accepted the invitation. Going out of 
town, just before the long, narrow plankway was reached — 
on each side of which for a stretch of nearly two miles was 
a high embankment — ^Haines lashed the horse into a run, 
and by some means the vehicle was overturned* Fortu- 
nately for Peck, the accident caused him no worse hurt than 
a severe shock and momentary fright. He managed to re- 
turn to town without Haines ; and the more he reflected upon 
the adventure, the more he became convinced that it was 
something else than an accident. Haines was a zealous ad- 
vocate of the election scheme, and had urgently importuned 
the Seiator to vote for the bill. There was no ''pairing^ 
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among the Senators on either aide; and even an iiUory ao 
alii^t aa to compel him to keep hia room durinir the neict day 
woold aofike for the occasion and secure the passage of the 
all-important measure. Filled with his thoughts and feara^ 
Peck hastened to Truett's head-quarters at the Magnolia 
House of Johnson & Spalding^ and there, in room No. 6— 
afterward famous for what happened in it, about the time 
that Broderick and Gwin were both chosen Senators — he 
waa safely guarded through Sunday, day and night, and up 
totiie hour of his going to the Senate^ Monday morning, by a 
band of brave men, with Charley Fairfax aa Captain of 
theguard. 

Some amusing scenes occurred during that long night of 
aiudous vigil. Room No. 6 was at the extreme rear comer 
of the Magnolia, near the landing of the stairway to the sec- 
ond floor, and from it the hall ran in the form of an L, with 
fbt short arm to the atairs which led into the hall bdow not 
far ftom the passage-way, into the billiard-room, which waa 
at the rear of the large front bar-room. The house was, aa 
R matter of course, the same aa any public-house, open to 
•veiybody, and during that exciting season it was never 
doaed, day or night. It had manifestly been intended that 
Peck diould not be in his seat in the Senate on Monday, for, 
after it waa ascertained that he had returned to town unin- 
jured from his Sunday morning ride, and his whereabouts 
discovered, various efforts were made during the day 
I evening to find and call upon him, on the part of several 
of Mr. Broderick's friends. Among these waa Hamiltmi 
Bowie, Treasurer of San Francisco; a gentleman of great 
peraonal pride, a native Marylander descended from one of 
the ancient proud families of the early settlement of the 
Calverta, and a noted observer of the ancient code of honor. 
Wm attempt to see Peck was unsuccessful, and he made no 
aeeond call. But men of a very different quality not only 
vainly tried all that evening, but some of them became im- 
portunate and aggressive, and threatened that if, to get at 
Um, they would have to 'take the house,'' they were pre- 
pared for and resolved to execute the undertaking. That 
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\ visited the bar-room in unusual numbers, 
i oftenor than any of them had ever been in the habit of 
vtaftinir it. The prei^ent custom was to carry weapons, and 
••crowd** were, in the phrase of the day, **well.heeled'*; 
' did thqr lack either the daring or the disposition to en- 
in desperate encounters with weapons. Dueling and 
fltnet-fights with knives or pistols — ^fistic affrays were re- 
as brutal and vulgar — ^were of conmion occurrence, 
I a round number of the fighting force on each side were 
of the dasa who littte reckoned on death in any other way 
thaii 'Srith their boots on/' Gamest and most fearless of them 
was BiUy Mulligan; a small, compact, finely-proportioned, 
wttfp active BMtly^ept man, who was unfailing in his 
mad of honor, firm in his friendship, and ready at all times 
to defend the one or serve the other in any manner the 
nigmcf required. He was incapable of falsehood, deceit, 
tr e ach ery, <^ cowardice; but he valued neither money nor 
life wfaerdn his feelings, cr his attachments or hatreds, were 
involved. Yd; he disdained to cope with foes not at all hia 
equals, and could not be incited to attack an unarmed man. 
To a leader like this, others of less nerve and much less 
diameter, but indined to rufiianism and violence, naturally 
wiere attracted; and the ''crowd" or band that 'trained 
with** Mulligan that well-remembered night, were ready to 
follow whithersoew he should resolve to piish the way. All 
of this was known to the guard-party in room No. 6, and 
with a single exception every man in that room, to serve as 
guard, was ready to meet whatever shock might come, in the 
most determined manner. They had the great advantage of 
the halls and the long straight stairway, and of the rooni 
itaidf, duNiId it be a contest with weapons against large odds 
in numbers. Peck had been prevailed with to retire to his 
bed. The anxiety occasioned by the threats and conduct of 
the expeeted assailants or "stormers*' continued from late 
evening until nearly two o'clock the next morning, at which 
hour the watcher below stairs— one not suspected by the 
^Istormiiv^ party — ^reported eversrthing quiet and the trouble 
over for the night The moment the announcement was 
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made* one of the number in the room, who had sat in great 
trepidation all of the time, and whose fright sometimes took 
the form of shivering, with alternate flush and blanch of 
cheeks, hopped to his feet, drew and brandished a revolver 
in each hand, rushed out in the hall-way, and there valiantly 
strutted and dared Billy Mulligan and his whole crowd to 
face him! As the only danger was in the accidental dis- 
charge of his pistols, Charley Fairfax quietly disarmed him ; 
and just then the footfall of Dr. Spalding upon the lower 
abeps, on his way to congratulate the guarding party on the 
relieved situation, broke upon the great hero's ear. He im- 
agined it Mulligan, and with a yell of terror dashed through 
tiie long hall, and into the room of an astounded guest he 
had wakened by his shriek, who lustily bawled /Thieves T 
and began feeling under his pillow for his pistol, to unload it 
into the intruder. The quick presence of Fairfax and his 
ready explanation prevented what might have been a com- 
edy turned suddenly into tragedy. But the night-watch 
hicUly ended after alL Peck had sound sleep and good rest 
during the night, and was in his seat in the Senate Chamber 
punctually at the hour, that morning of mornings, for the 
big batUe to be fought 

The Senatorial Election Bill was called up early. The vote 
upon it was taken by yeas and nays, amidst a silence actually 
painful* and the profoundest suspense; relieved and varying, 
upon one side and the other, only by the responses of the 
Senators to the roll-call. Every Senator was in his seat. 
The chamber was filled to its utmost capacity. Broderick 
himself was present, pale, eager, nervous, but with jaws 
firmly set» his deep blue eyes gleaming with the fire that pos- 
1 him, and all the forces of his mind and body at their 
I tension. He looked confident, and yet he seemed to 
fear tiie giving away of some part of the wonderful plan he 
had so marvelously wrought up to that decisive point. Lieu- 
tenant Governor Sam Purdy, the President of the Senate, 
presided. He had not been required to express opinion on 
the vita! question, and some believed he would not vote to 
bring on the election; others felt assured that he would. The 
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roll-call came, and the votes of the Senators ran^r out of the 
oppressive stillness: Bryan — aye; Catlin — ^no; Coffroth — 
aye; Colby — aye; Crabb— no; Crenshaw — ^no; Gardner — 
no ; Grewell — aye. [At this there was a suppressed murmur 
of joyousness among the Broderick men, and a smile of ap- 
probation and of glee; while the angered glances of the 
amazed anti-election Senators, and the deep, heavy breath- 
ing of the hundreds of that wing who thronged the lobby, 
with mutterings of imprecations and woeful looks, too plainly 
indicated that there was perfidy in the anti-election camp, 
and that victory or defeat now rested solely with the cast- 
ing-vote of the President — a slender thread on which to 
hang the desperate hope.] Hager — aye; Hall — aye; Hook 
^HQo; Hudspeth — ^no; Keane — ^no; Kendall — ^no; Kurtz — 
aye; Lent — aye; Leake — ^no; Livermore— aye; Lyons— aye; 
Mahoney — aye; May — ^no; McFarland — no; McGarry — no; 
Moore — aye; Peck — no; Sawyer — ^no; Smith — ^no; Sprague 
—aye; Stebbins — aye; Tuttle — aye; Wade — ^no; Walkup— 
no ; Whiting — aye. The Secretary of the Senate had not so 
quickly cast up the vote as the Senators and some in the 
lobby. Accordingly, the result — a tie — ^was known before 
he had diicially announced it A moment of intense anxiety 
had caused the dense crowd in the chamber to give a sigh 
of the relief felt that the voting was over, and the mass had 
made the perceptible slight move the feeling wrought, when 
the casting-vote of the President was given — aye. The 
Broderick men broke forth in tumultuous cheering and 
shouting. The Senators who had supported the bill rose, 
rushed from their places and hastily congratulated one 
another, and then forced their way to where Broderick hiMl 
pushed his, to give and to receive the expressions of joy and 
transport he could not conceal and sought not to repress. He 
looked at that moment a conqueror, from crown to sole^ and 
he bore himself as an Antony, proud of his great triumph* 
conscious of the great power it gave him, and resolved to 
use it to the last extremity. He was too tremulous in fiber to 
speak what he would say; too filled with the ecstacy of vic- 
tory to do more than grasp the offered hands of his crowding 
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firincb, and to look the thanks and gladnesa which he fdt 
Hia ^ea were aflame with the tumult of his passionate de- 
Urittm in the first flush of his victorious command, as he 
aadled upon his devotees the gratitude he could not utter. 
And they gazed upon him with admiring awe» or with chok* 
ing emotions and wild fervor crowded around him to gain 
Ids momentary recognition, and the acknowledgment of 
thdr services in his behalf. Had he then given the word to 
^XSean out the house!** — referring to his opponents — ^the 
frantic multitude who stood prepared to receive his hint as 
m command would impulsively have rushed to its execution 
at any peril. 

The Assembly the same morning hurriedly passed the bill, 
41 to 38, and then adjourned to witness the contest in the 
Souite. That body adjourned immediately after the passage 
«C the bill by the President's casting-vote. It was a doleful 
day» and a busy, eventful night, to the anti-electionists. 
Thqr were defeated, but not dismayed; overcome, but not 
despairing. A few of them, the very few behind the curtain, 
idt sanguine still of final victory. A motion the next day, 
in the Senate, to reconsider, could yet be made; and it was 
mt a hopeless nmtter that the reverse of the day might not, 
fegr tiiat means, be converted into a crowning, final victory 
€0 the morrow. But they kept their counsels, and were not 
among the crowds about the public-houses that night, 
I the Broderickites were carousing over their triumph, 
or Ulariously bantering and provokingly badgering their 
mefol adversaries who had given up all as lost. Jacob 
GnweU's vote had, theretofore, always been securely reck- 
oned upon by the anti-electionists. He had never wavered 
mtil ^at day. Only ^he very few who had managed the 
aati-dection cause had suspicion or inkling of his change, 
or that he had been tampered with. But these few did know 
of ftp and they had already prepared, and had executed the 
plana before they slept, between that Monday night and day- 
Bght Tuesday morning, to undo all that the Broderick work- 
had accomplished. They had planned shrewdly, they 
i cautiously, they executed promptly, and they were 
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Bot loos in denumstntins bow eBsy it somef imes is to sud- 
dady snutch the great prize of victory from the very brow 
of the 4qn>osiiis temporuy victor. 
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CHAPTER Vm. 

GSEWELL'S CHANGE OP FRONT— KIDNAPPING— THE FINAL 
DEFEAT OF BRODERICK'S ELECTION SCHEME— SPUT IN 
THE DEMOCRATIC PARTY— THE DIVIDED CONVENTION. 

Senator Grewdl repres^ited Santa Clara County in the 
Cklifomia Senate. He was a Whiff, and acknowledged the 
aopremacy of Henry A. Crabb aa the leader of his party. Of 
Crabb himself he stood in mortal dread, and generally 
obeyed or respected his leadership. He had been a preacher, 
and was all the time a good deal of a politician, with no 
flBall leaven of deep concern for the No. 1, as the first law 
of his nature. In his earthly composition. With the super- 
ficial desire to please everybody and offend none, there was 
within him that commingling of characteristics which at 
tiiiies caused him to appear as a ''Mawworm*' in canting 
kgrpocrisy, and again as an honest soul, struggling with 
temptation, or to stave off adversity; and with an aspect 
grave and godly he blended the qualities of droll humor and 
latent cunning. His patience was invincible, and he so con- 
ceited his emotions from visible play, that what he felt or 
what he meant to do was the one thing which no other per- 
mm than himself could ever find out. Crabb could engage 
to guarantee his action upon any very important party mat- 
ter more nearly than any other man, and also did he know 
hf what mysterious power he held this key to Grewell's con- 
dwt; that it was not through party devotion or personal 
lespect, but from a much stronger impelling emotion, as has 
been stated. Nor did the powerful Whig leader abstain from 
the exercise of his peculiar form of perauaaion. in this re- 
9eet» when the exigency required its full application. 

Grewell represented a constituency strongly anti-Brod- 
eridi, and mainly of Southern and Western sentiment. Him- 
mU and Mr. Letcher, the Assemblsrman from his county, 
with whom he stood mostly in accord on all party questions, 
had been elected by Whig votes, but many anti-Broderick 
.democrats had helped to elect the two. The Santa Clara 
people did not like Broderick on account of the favoritism 
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which they believed he had exerted in behalf of Vallejo at 
the time the State capital was removed thither from San Jos6» 
in 1851, and the memory of that deep injury to their county- 
Beat still rankled in their hearts. 

Up to the very week that the seat of government was 
again moved, at that session of 1854, from Benicia to Sacra- 
mento, Grewell had unfailingly resisted every effort to gain 
him over to Broderick's scheme, and faithfully acted with 
the allies who opposed that scheme. But just before the 
actual removal there arose rumors of stealthy meetings, and 
tong interviews between the Senator and Mr. John Baird, 
a wealthy and very influential citizen of his county, whose 
large and valuable rancho at the old Mission of San Jos£ 
was considered one of the finest in the State. Baird was a 
Democrat, and a zealous advocate of Broderick for United 
States Senator. He was the intimate friend of Governor 
Bigler, of Palmer, Cook & Co., and of Horace Carpentier — 
another of Broderick's most useful managing devotees, and 
a man of uncommon tact and ability in persuading others to 
the adoption of his own views. He had succeeded so well 
with Grewell before the allies or the Gwin and McDougall 
managers got good clew to what was going on, as to arrange 
for a secret interview between Jo Palmer and the Senator in 
San Francisco, as the former was on his way to his home in 
Santa Clara on short leave of absence to await the all-im- 
portant day of action upon the Election Bill, March 6th, at 
Sacramento. Grewell was made a specially-honored guest 
at the Union Hotel, Broderick's headquarters, and became 
at once the object of special attention on the part of the 
leading men on that side. 

At the appointed time came the interview— rGrewell in his 
capacious, finely-furnished apartment, he lying upon the 
sumptuously upholstered lounge, full length, with his coarse 
boots off; Palmer seated at his side very close to him. An 
hour or more was occupied by Palmer without appearance 
of satisfactory effect. Grewell was not of the demonstrative 
kind ; but however much Palmer had counted upon the queer 
old man's impressibility, not a token of the slightest impres- 
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afam opim Ms stolid subject had yet been apparent. He left 
the fooni» hurried to his friend and partner George W. 
Wrii^it— one of the two Congressmen first elected from Call* 
foniia» who was also noted for his persuasive powers in des- 
perste c ase s a nd sent him to try the efficacy of his mag« 
aetfe art in the same line. 

R was Mt long before Wright had wrought with such 
force upon the supine Senator as to move him to the better 
adjustment of the wig he wore. Palmer, in his impatience, 
had gone into the adjoining hall, near the room-door — ^not 
aa an eavesdropper, but as one naturally deeply concerned; 
aa wdl he might be, for with that one vote secured, the 
triomfdi of Broderick's scheme and Broderick's own election 
aa United States Senator were as foregone conclusions. 
While thus awaiting the progress of the interview, Palmer 
was soddentr startled by the quick opening of the door, and 
the prediritation upon him of Wright, who instantly gave 
to his soul's conviction: ''Great God, Palmer, nothing 
be done with that old mud-turtle! Why the very mo- 
I get him all right, he lifts off his blank-dashed old 
w^ and lets all the electricity I have worked into him es- 
cape flntNH^ his spongy bald head. I could see the sparks 
aa tbftf dashed out It is no use; you may as well give him 
19 aa a hc^dess case.** 

; io Fafaner was not the man to give it up so. He had 
lof the idiosync r asies or crankies of his ex-congressional 
on tbm powers or peculiarities of electricity as a 
force or medium by which to produce conver- 
[ he any the less faith in the more practicable 
attractive means by which Sir Robert Walpole 
TCcmited his own from the ranks of his opponents, for 
what Wright had said to him. Others were at length 
caDedT ia» in a social way, and as the subject most at 
fmrttar discussed, the special object of their ex- 
attention rallied them to the task with his 
oeeaskmal encouraging remark and invitation: 'Talk on, 
gswtiemm; he^ it up; you may get me yet. There's no 
hnowins. RfSs migh^ animating.** And at length when 
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Grewell had departed from San Frandaco on his homeward 
trip, it was considered as a *'fixed*' proposition that the 
Senator would certainly vote in favor of the Election Bill» 
and cast the crownincr vote that should elect David C. 
Broderick a Senator of the United States. 

All thiSt <^ the material facts in connection with it» had 
been imparted to the anti-Broderick managers before the 
Legislature ceased sitting at Benicia. The means to over- 
come and defeat GreweU*s defection and Broderick's 
consequent triumph had to be immediately adopted and 
speedily executed, for in four days' time the 6th of March 
would be at hand, and there ware not the conveniences of 
travel then that now exist, nor of dispatchinir important 
messages to distant points. Grewell absent on that vital 
day would be as bad as to have him in his seat and voting 
on the Broderick side. He mu9t be in his seat punctually 
at the hour, and also must he vote to defeat the election 
schemew So decided the anti-Broderick managers* and so 
determined Henry A. Crabb in his own decisive manner. 
Letcher, ever faithful and never to be doubted in his 
leader's cause, was also on leave of absence at his Santa 
Clara home. He could prevail upon or force Grewell to 
return with himself to the capital in good time. But to 
reach dther with a pressing message was the essential 
thing first to do. 

A light, tough, hardy, skilled rider was found in the 
person of Johnny Moore, a San Francisco '^boy^ who had 
turned against Broderick, and was eager in the fight to 
defeat him. He was fearless and a desperate fighter in 
any kind of an encounter, and he was faithful to every trust. 
It was a long ride from Benicia, or from Martinez, opposite, 
to Santa Clara, but Johnny Moore said he could make it on 
the run every mile of the distance without rest or stop, ex« 
cept to change horses and to take a bite as he rode; never to 
halt in pace until he put the written precious message 
into Letchar's own hands. He was amply furnished with 
money and orders for all rdays of horses necessary for the 
4rip, and speedily ferried over to the Contra Costa shores 
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ftom whence he took his racinff departure to beat time and 
Broderick both. Also was dispatched, to make assurance 
doubly sure, another and more skilled messenger, who was 
charged with the all-important duty of bringing back with 
him the absent Senator. 

James R. Hardenburgh, then Mayor of Sacramento, 
was sdected for this essential duty. But secretly and 
carefully as these plans had been adopted and put into 
execution, it was not long before they were known in the 
Broderick camp, and, instantly, counter-movenients were 
made. Herman Wohler, a German lawyer of note, who was 
one of Broderick's ardent supi>orters, and a gentleman of 
bland manners and fine address, was dispatched to Santa 
Clara to head off Hardenburgh and take care of Grewell. 
The drive in tiie dark night over muddy roads, although 
as bad for one as for the other, was too much for Wohler, 
and Hardenburgh returned a winner. Johnny Moore's 
oiergy, determination, and fidelity, had accomplished every- 
tiling ^cpected of him, and prepared the way for Harden- 
burgh's triumph over Wohler. Letcher had been wakened 
in the middle of the night by Moore, fresh from Martinez, 
in incredibly brief time, apprised of the event which 
brought to him the midnight messenger, and at the mo- 
ment he dressed himself and hastened to Grewdrs home, 
aroused him from his sleep, and had him all ready for 
Hardenburgh's call to bear him away capitalwanls. And 
in due time Hardenburgh delivered his charge into the 
safe-keeping of the anti-Broderick allies at the capitaL 

It is one thing to catch a weasel asleep; it is another 
ttiittg to hold him after he awakens. Grewell strayed 
again into the Brodick camp and was taken in with 
warm welcome. Safe and suitable quarters were provided 
fot him at the Fountain House, on I Street, just near the 
Anmrican River, at Sacramento. His room-mate — bed- 
aub in fact, as John Tyler was of John Minor Botts — ^was 
Martin Rowan, Assemblsrman from Calaveras, a zealous 
Broderick man of genial nature and convivial habits, but 
trot as steel in his friendships or to his word. One better 
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eakulated to entertain a stranger in a strange camp could 
luurdbr have been selected, and he was intelligent, bright, 
generous, and impulsive withal. In his attentive compan- 
iotiship, Grewell had been delighted during the long hours 
eC ttiat nmlMirable Sunday, and had been so well-guarded 
that only upon his appearance in the Senate Chamber the 
folfowing morning— the eventful Monday — ^had his anti- 
Bnxferick colleagues opportunity to talk with him; and 
what tiie Election Bill was called up and the vote taken 
upon it, his name was duly recorded in favor of its pas- 
sage. The deed was done. Unless it were undone, in 
parliamentary form, the victory would be Broderick's, 
and himself a Senator— the goal of his ambition. And 
miy one of the majority number who voted to pass it could 
un^o it, by moving the reconsideration and his own vote to 
dertroy what he had just created. The Broderick side did 
not fear the contingency; they were confident that no one 
€t th^r majority Senators would recede from or change 
Mb vote, or undo the thing which had been done. 

That night Grewell was again spirited to his quarters in 
Vbe Fountain House, with Martin Rowan as his companion, 
entertaii^r, and bed-mate^ It was believed that the secret 
of his lodging-piace was unknown to the allies. The 
efficiency of their spy system proved the belief fallacious. 
Between the hours of one and two, Tuesday morning. Cap- 
tain Dan Aldrich, a character then notorious in San Fran- 
cisco—brave, boastful, brash, and bumptious, a very cock- 
qiMurrow of a fighting man, much affecting the military 
air and habitude, a Southron fierce, and resolute, who was 
in tiie service of the allies as a sort of ''brave*' to back 
and give courage to Rube Meloney — had been chosen for 
tiie kidnapping, and was sent upon his special mission. 
In his stocking-feet, with pistol in hand, Captoin Dan was 
let into the hotel by a trusty employi§ of the host, guided 
up to the top floor, on which the apartment was, and 
shown the bed. Dan found the task easier than he had 
anticipated. Rowan had been over-convivial with him- 
adf, and was sleeping as if in a stupor. It was an easy 
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matter to awaken GrewdU whispor to him, menace him 
in to aOence and obedience, and thai, with his clothes all 
fathered up, to lead him down to the lower floor, there to 
dress himsdf , and next to entar the carriage that stood 
leadbr for him at the door. In the vdude were seated 
Henry B. Tmett anid another, who had in such manner 
provided for the cmiveyance of the errant Senator to a safe 
reAige in the stroni^ld of the anti-Broderick camp, where 
he was secnrdy kept until the hour the Senate met on 
Itesday morning: Once again in that body he was the 
center of attraction, the observed of alL He had, by his 
viezpected support of the bill, the day before, struck con- 
sternation into the hearts of the allies, with whom he had 
hitiierto acted, and given the victory to their enemies, who 
were still juUlant and somewhat haughty in their brief 
period of triumph. He had slipped frcmi their cables, but 
ttwgr bdieved still he would not go back upon his vote of 
the day^ before^ although some of them feared he would, 
because of the changed manner of the allied mana- 
from the deep i^m of the preceding evening to the 
sanguine^ joyous^ aggressive expressimi which now lighted 
np their faces, than from anything; visible in the look or 
tone or bearing of Grewell himself. But he felt rather 
ttian revealed his new and abruptly-changed situation. 
Orabb had an interview with him, in which he said with 
an air tiiat Grewell understood, that he, his Whig leader, 
expected him to stand by his party, recant from his wrong- 
doings of the day before, return to his duty, and move the 
raoonsideration of the vote which his own vote had carried, 
to the end that Broderick should be finally and conclu- 
sive beaten, routed^ politically ruined. Other consider- 
ationa also moved him, from other sources. The moment 
of suspmse^ after the session op^ied, was brief. Grewell 
a ros e in his place, in a few words explained his change of 
odnd, in which he spoke of *telegrairiiic dispatches" from 
}d» constitoracy* and then moved the reconsideration, 
whkh was carried 18 to 15. Crenshaw, (Gwin) of Nevada, 
the indefinite postponement of the whote subject- 
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matter, which was carried, 19 to 14; Sprague (Broderick) 
voting ''aye'" ta move the reconsideration: but before he 
could do so, Catlin, (Whig) of Sacramento, made that very 
motion, which was lost, 11 for, 17 against; and with that 
vote the bill was irrevocably lost, and Broderick's desper- 
ate scheme to have himself elected to the United States 
Senate, was hopelessly crushed. 

Then was the transport of the Broderick men suddenly 
stricken into blackest woe. His champions on the floor 
were enraged, wrathful, some of them malignant. Moore, 
of San Francisco, usually the coolest and most placid of 
men, in bitter sarcasm ridiculed the ^telegraphic dis- 
patches'' story of Grewell, and scornfully spoke of the 
dignity or stupidity of the ''Bolters,'' as the anti-Broder- 
ick Democrats were stigmatized. Mahoney was tremulous 
with the rage he labored in vain to suppress. Bryan was 
contemptuous in the little he said. Tuttle gave his last 
vote on the subject-matter with the allies, without reason. 
Colby, of Sacramento, choked with the despairing anger 
he could not express in language. Sprague was livid with 
the fierce emotions which seemed to consume him. The 
^Bolters'' and their Whig allies looked on in all the pride 
of their redeemed power. It was their jubilee. But 
Grewell was not given to feel that he was the hero of the 
fight he had lost and won in that moment of turbulent 
grief and vacation on the one side, of tumultuous glad- 
ness and consummated victory on the other side. He had 
been on both sides, and his return to his own camp was 
neither from remorse, principle, nor his own honest cpn- 
victiom The victory he gave to his party was followed 
by his own political death. In after-years he turned again 
to preaching, and the places which had known him in politics 
knew him no more forever. He would not do to tie to. 

The defeat of Broderick's attempt to force through the 
Election Bill to havie himself chosen United States Senator 
one year in advance of the proper time, has been recorded. 
It remains to present important and interesting events and 
incidents connected with the extraordinary scheme. When 
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Hat made public, the leading men of the anti-Broderick 
dement of the Democratic party gave little heed to it, on 
aeooimt of the strong belief that, should the scheme be con- 
aommated so far as the action of the Legislature could 
avail, it would finally fail of success by the refusal of the 
Senate to admit a Senator chosen under such circumstances. 
But tiiis belief was dissipated, or greatly weakened, in a 
few wedDEi, by word from Washington. Asbury Dickins, 
ttm Tenerable Secretary of the Senate^ accepted as high 
anUiority in all matters appertaining to that body, had ex- 
pressed the opinion that the action of the Legislature 
would be sustained, and that the Senator elected by it 
be allowed the seat And so ultra a Southern Dem- 
Senator John Slidell, of Louisiana, although a 
warm personal as well as political friend of Senator Gwin, 
Imd likewise stated his conviction that the Senate would 
be obliged to receive Broderick as the duly-chosen Senator. 
R WIS believed that Toombs of Georgia, Bell of Tennes- 
see^ Crittenden and Thompson of Kentucky, Whigs, would 
to admit Broderick; and it was regarded as certain 
tbt Rd>ublican Senators, who would number a round 
in the Senate of 1855, would to a man vote for his 
I, for Broderick's bold antagonism to the Douglas 
Kansas-NAraska Bill, at that time the absorbing party 
in Congress, and the approval of his course by 
Fessenden, Sumner, Wilson, Chase, Hale, Wade, 
tiie other most noted Republican leaders, would nat- 
aially iacUne them to his support in the senatorship. It 
waa ttds hope on the one side, and this fear on the other 
iHiieh infused into the struggle, as it progressed dur- 
tfie session, so much activity and animosity. There 
in each house an"^ in each faction thoroughly honest, 
men, neither to be moved nor corrupted from 
Iks podtion they had taken after due deliberation. But 
das tfiera were many in the two houses of totally different 
of them aspirants for high elective offices, 
to lucrative places, or rich public patronage 
tabsdispenaed by Federal or State authority. There were 
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some who were reckless of reputation, rapacious in their 
greed for present gain, and wholly unscrupulous as to 
means or ends so long as the service required of them 
filled their pockets. A few were simply as clay in the 
hands of the expert and masterful potters who fastened 
upon and molded them. And if any could be wrought 
upon by fear or force, there were on each side men of fierce 
courage and commanding manner, and others notorious 
for their desperate natures and lawless deeds, employed ex- 
pressly for that kind of service. Throughout the State 
the popular sentiment was overwhelmingly against the 
dection scheme, and largely against Broderick himself; 
but as he had succeeded in prevailing with many who 
were most active in political affairs, and very prominent 
in public assemblages of a party nature, the sentiment of 
the large number gathered at the capital at Benicia was 
quite evenly divided; and in the Legislature at the opening 
of the session, while the opponents of the scheme were 
clearly in the majority, the minority in favor of it was a 
formidable force, led by some of the ablest in tactics and 
debate, and the most influential in the party. Of the 
State officials. Governor Bigler was foremost in support of 
the dection, an^ most devoted to Broderick. The large 
and rich State patronage at his disposition was of itself a 
ix>tential auxiliary on that side, and it was freely surren- 
dered to Broderick to dispense it as he chose. And the 
State Land Commissioners, the Port Wardens, the Com- 
missioner of Emigration, the Health Office, and State Hos- 
pital force, constituting altogether a very powerful com- 
bination of moneyed influence and voting strength, were 
entirely in Broderick's interest, as also were three-fourths 
of the other State appointees, judicial, ministerial and no- 
tarial, who got their places or held them by the favor or 
the sufferance of Governor Bigler. While many of these 
personally visited the capital to better promote his cause, 
from all of them contributions were received or levies 
drawn to carry on the fight. The San Francisco delega- 
tion in each house was solid for him, with the single ex- 
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ception of Noma Hubert, a Louisfanian of French ertrac- 
tlon, who could not be wrought upon by eithw arta or 
force 

Among the number selected by Broderick to aid him in 
the great struggle, or who volunteered, and were favor- 
ably regarded by him, were George Wilkes, Cokmd A. J« 
Butler, J. C. Palmer, Stephen J. Field, John Middleton, 
A. A. Sdovor, Frank Tilford, Colonel Dick Snowden, 
Tom McGuire^ Judge McGowan, Vi Turner, Charles Gal- 
lagher, and Colonel Hempstead. Closest in his confidence 
stood Wilkes. Butler was his chief executive arm; Pal- 
mer his moneyed backer. Snowden was an unde of 
CharlQT Fairfax, and a Marylander of strong Southern 
sympathies. Woods was a southerner, Tilford a Ken- 
tnddan, and Turner a native of the District of Columbia, 
the same as Broderick; had been his second in his dud 
with Judge Caleb Smith, when his watch saved his life 
hgr receiving and turning the bullet that would have pen- 
etrated the vital organs. The others were usrful in thdr 
various walks of life and capacities. It was of 1^ Tur- 
ner's brother, a district judge, that Field had a mortal 
terror, from ample causes. Besides these chosen wdcome 
aldSt there were several who rallied to Broderick's stand- 
ard more from their own impulse than because he spe- 
cially required their presence at the capital, except on rare 
occasicms. Among these were Billy Mulligan and Felix 
McClusk^. 

Useful to Broderick in some ways were Will Hix Gra- 
ham and Mortimer J. Smith. Graham was a Philadelphian 
of good family, of slight frame, gentlemanly appearance and 
address, and had gained some notoriety from his disposi- 
tion to vindicate his honor in hostile meetings. He had 
fought two duels— one with Colonel Frank G. Lemon of 
Stevenson's California Volunteers, in which he barely 
wounded Lemon in the shoulder at the first shot; and the 
other with William Walker, subsequently of Nicaragua 
eddnrityt whom he shot in the foot. In a street encounter 
with Lemon, near the Plaza, the impetuous Colond had 
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flred a revolver directly into his mouth while prostrate on 
the ground, with no worse effect than carrying away his 
ftottt teeth, and keeping him to his room for a few weeks. 
Graham was the capital correspondent of the Commercial 
Adviser, the Broderick organ in San Francisco, and in his 
letters was a free lance in personal mention of everybody 
who took part in the contest. 

Smith was the publisher of a small Sunday sheet of 
disreputable character. He had first come into shameless 
notoriety as the instrument of others in exposing the 
identity of Talbot H. Green in 1851, to force the Demo- 
crats, who had nominated that once conspicuous pioneer 
citi^n as candidate for Mayor, to withdraw him from the 
ticket, and in driving Green, or Geddes, from San Fran- 
cisco. 

Upon the anti-Broderick side, the outside working force 
at the capital was less formidable than that to which it 
was opposed, and mainly of a different character. The 
Federal officers in the State were nearly all opposed 
to the election, and, notwithstanding the frequent sharp 
attacks upon them in the journals which favored Mr. 
Broderick, for neglecting their official duties to influence 
State legislation and State politics, a good many of them 
spent much of their time at Benicia laboring to defeat the 
election schemes. But there was one of the prominent 
Federal officers who had refrained from active participa- 
tion in the contest in his official character, and gave no 
occasion for any of these ill-natured attacks. This was 
Colonel Thomas J. Henley, then Postmaster of San Fran- 
cisco, popularly known throughout the State as the ''Old 
Democratic War Horse,*' and the most popular leader and 
effective campaigner in California. Colonel Henley had 
emigrated here in 1849 from Indiana, and had represented 
that State in Congress with eminent ability, making for 
himself at the same time something of a national reputa- 
tion. At the first election under the State Constitution 
in California, he had been elected by almost unanimous 
vote to serve in the first State Legislature of 1849-60 from 
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Sacramento, and in that body had proved himself a zeal- 
ous and influential supporter of Dr. Gwin for United 
States Senator. In the hotly contested campaign of 1851, 
between John Bigler, the Democratic candidate, and Major 
Fterson B. Reading, the Whig nominee, for Governor, 
ho had done more toward the election of Bigler than any 
other speaker in the field, and his speech in San Francisco 
two nights before the election assured the victory of 
fhe Democratic ticket. Colonel Henley was a Democrat 
of the purest stamp, averse alike to partisan quarrels and 
schisms in the organization, and steadily labored to pro- 
mote onity and harmony in the party at every personal 
sacrifice. He never withheld his voice or vote from the 
regular Democratic candidate. He always opposed the 
candidate of every other party. Possessed of a singularly 
ndbust nature— of tough, wiry frame, which enabled him 
to withstand uncommon fatigue — he was invariably even- 
tempered and good-humored, and always readily approach- 
able without distinction of person or class. What he 
lacked in educational attainments he more than made up 
in his superior natural faculties, and was distinguished 
for his sagacity, soundness of judgment, readiness in 
e merg enc ies, and pure integrity. Sturdy in principle, un- 
fsKering in the performance of duty, and faithful in his 
engagraients, he never trespassed on the rights or wan- 
tonly offended the feelings of even his most inveterate 
political foes, and scrupulously adhered to the true line of 
ftee opinion and free action in every right and privilege 
of tfie dtixen. Thus constituted, and maintaining these 
bed-rock doctrines of oflicial and party duty Colonel 
Hoi!^ was not among those who neglected his oflicial 
station to «igage in partisan warfare at the capital. He 
was opposed to the election scheme because he believed it 
to be in the face of authority and precedent, but he did 
not consider it incumbent on him, therefore, to denounce 
Brodwick as a party leader or as a citizen. He favored 
Dr. Gwin* but he recognized all Democrats as equally 
wwtiiy; to the measure of their works. 
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General McDougairs special manager was Henry B. 
Truett, the San Francisco merchant Reuben Meloney was 
next in rank — the ''operating" man for the service — and 
he never hesitated at any mission that promised success, 
no matter where it led him. His body and his conscience 
were alike subjective; but while the one required care, the 
other never gave trouble to indicate its existence. Reuben 
had managed to have enlisted in the fight on his side m 
number in no respect better or worse than the similar 
class who had rallied unsought to Broderick. On each side 
there was m number employed more as scouts and skir- 
mishers than as yeomen of the guard, and even spies were 
not wanting to attest that the managers considered that 
everjrthing was fair in war. Benicia itself was as a hostile 
camp occupied divisionally by the two armies, with the 
Capitol building as neutral ground, or sanctuary to each 
and all. At the lower part of the town, nearest the steam- 
boat landing, was the American Hotel, the headquarters 
of the allies against Broderick; and at the farther end 
of the same main street was the Broderick rendezvous, 
the Solano House, kept by Tom Maguire, since renowned 
as a theatrical manager. Beyond, on an elevation, stood 
the Court-house, used as the State-house. Passing to or 
from it, the anti-Broderick rank and file must every day 
walk close to the Solano House, garrisoned by its unter- 
rified guard; and opposite to it were the small buildings 
occupied as the ''Gubernatorial Mansion," and further 
along the office of the Secretary of State, in which Gen- 
eral Denver entertained the allies, while Governor Bigler 
held levee in Broderick*s behalf. 

It was almost as the war sketches tell of the mutual, 
friendly, brief visits of "Yank" and "Johnny Reb," for 
the adversaries to go into the hostile camps— for m "Broder- 
ick man" to invade the American, for an anti-Broderick 
crowd to venture into the Solano HoteL Everybody carried 
weapons, and some were a good deal too handy in briindish- 
ing them; yet the fight caused no blood-letting from pistd 
or knife; and as fisticuffs were too "vulgar," or too much 
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*%eneath the style/' encounters of that low grade were 
tf thw nix or not noticed. The two startling episodes of the 
contest were the attempts to get rid of Senator Peck on the 
critical day of the vote in the Senate on the Election Bill, 
and the ''kidnapping'' of Senator Grewell on the night of 
that day. But tiiese occurrences took place in Sacramento, 
the week succeeding the removal of the Legislature from 
Benicia. One vote only was required in the Senate to 
carry the election scheme and make Broderick the Senator. 
The House was certain for him. But that one vote in the 
Senate was the impossible quantity. It was obtained tem- 
porarily in Greweirs case, only to be the means of greater 
loss and grief, vexation and anger, to Broderick the suc- 
ceeding day^ as it has been stated in these pages. 

With the defeat of the election scheme in the Legislature 
of 1864, fell asunder the combination of the Gwin and 
McDougall allied forces against Broderick, and each of 
the three became as intensely hostile, one toward the other, 
as each and both had been that winter against Broderick, 
or as his side was against Gwin and McDougall. The con- 
test would be resumed in more divisional form and factional 
spirit in the Legislature of 1855, the regular session for 
the election of United States Senator; and the supporters 
of each of these most prominent candidates, together with 
the friends of the two or three others who likewise aspired 
to the senatorship, severally and with such favorable com- 
binations as they could make, started immediately upon 
the campaigning work which should eventuate most to the 
advantage of their sneeial candidates for that exalted 
station. Besides Broderick, Gwin, and McDougall, also 
in the line of amb^ion for it were ex-Representative 
MeCorkle, Major R. P. Hammond, and one or two less 
distinguished. The desperate fight that Broderick had made 
for the place one year in advance of the regular time had, 
h owev er , divided the Democratic party in\p two great 
fsctiotts, and while among those who supported his candi- 
dacy for the Senate there was no division, on the part of 
the other side there were as many sub-divisicma of lesser 
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as there were aspirants for the Senate. 
Tboae triio took aides with Broderick were given the name 
of 'The QectioBista'* by those opposed, and those in turn 
wcR oAed ^Bolters'' by the Broderickites. The followers of 
Dr. Gwia were nxHne distinctively classed as ^'Ghivs/' not- 
withstanding tiiat many of them were Northern and West- 
ern men; praarinrat among whom were Colonel Henley* 
Colonel J. D. Fry, Cdonel Ferris Forman, General J. W. 
Denver, J. C llcKiU)en, and J. R. Hardenburgh. • And to 
the ao ppoc t of General McDougall rallied such extreme 
Southern men as Phil Herbert, Colonel Blanton McAlpin, 
Tom Fkmmoy, and Covington, chief clerk for State Con- 
troller Sam BdL 

Tb cripple the Gwin wing in the succeeding campaign, 
the Brodtfidc members of the Legislature had chosen for 
State printier, instead of the Gwin and allied combination 
candidate, to aocceed George Kerr, B. B. Redding of the 
Sacramento StaU Jimmal^ a zealous Broderickite, who 
shared tiie oOoe with Colonel Dick Snowden and two or 
three oOns, by previous arrangement; and Governor Blg- 
kr had ghnen a still severer blow to Geiger, Washington 
Jk Co., ttm partners of Kerr in the State printing, by veto- 
ing the ap pr opri ation bill of the session, by which the 
payment of a liurge sum of money due for printing, and 
leqoired to maintain tHe San Francisco Times and Trans^ 
eript^ the Gwin and anti-Broderick organ, was withheld 
trwn the anrviving partners. But the paper was kept up 
Iqr its friemb, and, as it was the acknowledged Democratic 
tbt State, it led the war upon Broderick with in- 
and bitter apirit. In accord with it in this 
tbt larger proportion of the interior Demo- 
cratie Jonmala; and most of the Whig or independent 
papers, led by the Sacramento Union, also joined in the 
hostile m o v e m e n t to overcome Broderick, who had to his 
oopport only the State Journal, the San Francisco Com^ 
merdol A4wrHaer. (with William Walker, of Nicaragua 
JM wis t ering renown subsequently, as editor) and about a 
haj g d a mn inlerimr papers. 
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Braderick*8 friends were active and ungularly zealoua, 
howeveTt and outside of San Francisco and Sacramento, 
whatever he lacked in numerical force he quite made up 
in ttm Miergy, the vigilance, and the superior ability of 
hb Ueutenants and managers in organizing and manipu- 
lating tiie primaries and the conventions. Yet in his own 
Gibraltar, San Francisco, a hostile organization sprung up 
to thwart his plans* In it were Judge W. S. Sherwood, 
Lafayette and John C. Maynard, H. W. Scale, H. B. Truett, 
Majmr Folsom, John A. Monroe, Frank L. Jones, a promi- 
aent fireman, and othws, as leading men, aided by the 
chief Federal officials — ^Major Hammond, Collector; W. B. 
Daneron, Naval Officer; W. Van Voorhees, Surveyor of 
tfie Port; Dick Ashe, Naval Agent; General Richardson, 
United States Marshal; and it was backed by a substantial 
aMm^y power. 

Throughout the State the popular sentiment was largely 
•gainst Broderick, in the Democratic ranks particularly; 
and this had been aggravated and intensified by his at- 
tempt to bring on the Senatorial election in violation of all 
precedent and usage. But by his mastery in the State 
Convention of 18S3, he had obtained the Chairmanship of 
tfie DraM)cratic State Central Committee, and the position 
gava him material advantage in the arrangement of the 
pfam tw the call, and the management of the primary 
nestings, the County Conventions and the State Convention 
of 1854, for the nomination of the two Representatives 
in Congress to succeed Milton S. Latham and General 
James A. McDougall. He had succeeded in winning to 
his side, in several of the interior counties, a few very en- 
flioslastic friends skiljed in all the arts of the professional 
politician, who were alike bold in action and reckless of 
conseqi^nces so long as their aims were accomplished. 
Aaiona these were Henry Caulfleld of Sacramento, Jack 
McDougall of El Dorado, Mike Gray of Yuba, Bill Roach 
of Monterey, and Sam Astcn, Sheriff of Placer County. 

The State Convention was called to meet at Sacramento, 
July 18th, In a number of the strong anti-Broderick 
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countiefl the Broderickites held conventions in opposition 
to the regular Democratic conventions, and elected dele- 
gates to contest the seats of thone regularly elected at the 
State Convention, where only the delegates from counties 
uncontested would be allowed to pass upon the question of 
which delegation should be admitted. 

In this matter Broderick reckoned upon his own county, 
San Francisco, as safe from contest, and its large delegation 
would give him control of the Convention. But this hope 
of his was bliflrhted by the action of the anti-Broderick 
Democrats in this city, who had completed their opposing 
organization, and elected the forty delegates to which the 
county was entitled in the State Convention, with good 
reason to believe that their course would be approved by 
the majority of that body. This step had been taken at so 
late a day^that Broderick's supporters in the interior 
counties could make no counter-movement to overcome it, 
and hence the contest must rest directly in the organization 
of the State Convention. The event proved the most extra- 
wdinary of any j^litical convention ever held in the State, 
before or since. 

By virtue of his position as Chairman of the State Central 
Committee, Mr. Broderick hired for the Convention the 
Baptist Church building in Sacramento on Fourth Street. 
He had adroitly arranged for the seating of the various dele- 
gations in the building, so that his own San Francisco dele- 
gation should fill the front row of pews or benches, and 
nearest the large pulpit platform — a raised structure capable 
of holding one hundred standing— -on each side were to be 
seated the delegations friendly to him from other counties. 
No seats were provided for the contesting San Francisco 
delegates, opposed to Broderick, nor was provision made for 
any of the anti-Broderick delegations from the interior. His 
delegations were apprised that before the published hour for 
the Convention to assemble they could obtain access to the 
building through the rear entrance, and that they were ex- 
pected to take advantage of the opportunity; while the anti- 
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Broderick delegates would have to wait until the front doors 
were unlocked and thrown open for admission. 

This plan of seating the delegations had been arranged in 
a caucus of the Broderick managers, and the full scheme of 
organizing the Convention was explained to the delegations. 
It was arranged that Mr. Broderick himself, as chairman of 
the State Committee, should call the Convention to order; 
that a certain delegate should then move the selection of 
Judge Ed. McGowan for President of the Convention, and 
tile membership of the two important Committees on Cre- 
dentials and Permanent Organization was all provided for. 
These preliminaries, if successfully carried through, would 
eeeure the control of the Convention to Broderick. 

But the opposing Democrats had obtained word of all that 
Ittid been done in the Broderick caucus, and in turn proposed . 
to defeat the scheme. Also, in caucus, they agreed upon a 
plan to that end. Ex-Governor John McDougal was selected 
for inresident, and from a list of the anti-Broderick dele- 
gates, the Conmiittees on Credentials and Organization were 
carefully chosen. A body of thirty determined men volun- 
teered to guard the person chosen to place Governor Mc- 
Dougal in nomination, and force their way with him to the 
fttmt of the pulpit platform, from which Mr. Broderick 
would call the Convention to order. Among the thirty were 
Ifajor Bidwell, Judge Terry, Sam Brooks, William G. Ross, 
Major Hook, Ben. Marshall, G. W. Coulter, W. A. Nunally, 
Charley Fairfax, V. E. Geiger, Jo. C. McKibben, M. Talia:- 
ferro. Major Solomon, and George S. Evans. At the ap- 
pobited hour, 2:30 o'clock in the afternoon, these thirty were 
at the agreed post, at the front doors of the church, and be- 
fore tiie Broderick caucus programme could be arranged, 
their had forced their way into the building, with the se- 
lected movar of Governor McDougal's nanie for president in 
llidr midst, and taken their agreed station immediately in 
fkont of the platform, in spite of the efforts of the men who 
bad already been admitted through the rear entrance to pre- 
wnt than from doing so— conspicuous among whom were 
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Billy Malligan, Jmmes P. Casey, Mortimer J. Smith, and 
otfiers of similar courageous or desperate character. 

The caucus scheme so carefully arranged had already 
partiaUy failed^ and it remained to be seen how Broderick 
would endeavor to recover the lost advantage. The suspense 
was brief. He soon rose upon the platform, declared the 
Convention called to order, aiid said he was prepared to 
hear and put any motion regularly in order. At the instant, 
the person selected to nominate McDougal made the motion 
to tiiat ^ect. Broderick was perplexed. The person upon 
whom devolved the making of the similar motion for Judge 
HcGowmn had failed in his duty, and thus broke in upon the 
caocns scheme, to badly confuse Broderick himself. But he 
was equal to the ugly emergency. He refused to recognize 
the mover of the McDougal motion. By that time, Mr. 
Venneule of Santa Clara^ who stood far back in the church, 
put McGowan in nomination for president. Broderick at 
onoe spohe in a loud voice: ^I recognize the gentleman from 
Santa Clara. The seat of the other gentleman is contested. 
I will not recognize him.^ Major Hook shouted to Broder- 
ick: '^ou have no right to decide on that. Your duty is to 
put the first motion made, no matter who made it.'* Brod- 
erick gave no heed to Hook, and proceeded to put the ques- 
tion on McGowan's presidenqr. Indescribable confusion pre- 
vailed. In the midst of which the mover of the McDougal 
motion put it himself, declared it carried as soon as response 
to it came, and before Broderick had announced the Mc- 
Gowan motkm carried. Governor McDougal was crowding 
his way to the chair placed for him upon the platform. 
Judge McGowan was at the same moment pushed forward 
by his Broderick supporters for the place. Dougherty, a 
r e porter, who was friendly to Brodarick, tried to intercept 
McDoQgal's passage, Imt was instantly shoved aside. About 
the platform, on the three sides, were excited men, many 
with pistote In their hands, violently gesticulating, shout- 
ing, bawling, dirieking, and threatening to shoot. The plat- 
form itadf was crowded with <rthers, all armed and pre- 
pared fmr the worst, but won ohA and less passionate than 
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ttMMe opon the floor. Terry ^^ Brooks, and Ross. BidwvOL 
Book, and Fairfax, and a aeore of other determined meiu 
lidd the commanding position to inrotect McDougal in the 
dudr. He and McGowan were seated side by side in arm- 
diairs, and each reodved and essayed to put the various com- 
flietinff or antagonistic motions offered hy the respecths 
liMtions upon the floor. George S. Evans was chosen secv 
ntary by both sides. There were fnUy six hundred peopk 
in the church— delegates, contestants, and spectators. Jk 
hnndred or more had pisUris drawn, either at ready rest or 
were brandishing them. A blow or other sharp provocation 
ndgfat have been accepted as the signal for a general free 
fli^t, and it couU hardly have failed of being a massacre. 

Ik was a most trying situaticm for the first half-hour, anfi 
maiiy who had looked in to witness the proceedings hafitilF 
left, through fear of the bkxMiy collision that all seemed tD 
antidpatew Angry speech and menadng movements prp- 
ipailed« Broderick charged McDougal with having ref uae£ 
to vote for Govammr Bigier in 1853. Tl^n Vermeule» Brod- 
cridi's champion on the floor, wsa brousiit to confess thai 
be also had scratched Bigter at tiiat election. Major Bidwell 
of Chico^ boldly dedared that he had not voted for BiglexL 
An effort at compromise was next made. Judge Alexander 
Wi^a and William Walker (of Nicaragua notoriety) spobe 
OD the Broderick side. Walkw esqiressed Free-Soil senti- 
ments, whidi roused Blanton McAlpin to proclaim that 
ndflier Free-Soilers nor Abolitionists should be allowed jd 
Democratic coundls, and excitement became intense throu^ 
out the sacred edifice. 

The rival leaders on the idatf orm jostling in close contadt 
were prepared for thg coidlict that seemed inevitable. M 
tbet very moment a pistol-shot was heard near the platform, 
distantly followed the dicking of pistols in every portion of 
tiie church, and then came an ominous silence, which felt as 
tiie premonition of the awful calm that precedes the burst cf 
tbe hurricane. It was the deringer of Rube Meloney whirl 
bad exploded, while in his waistband, at the front, over h» 
portiy form, as Rube waa nervously feding for it. fie 
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moaned that he was dangerously, he feared mortally* shot; 
he felt the warm blood flowing from the wound down into 
his boot. A few friends at once carried him into the small 
room in the rear of the church, and Dr. Price was promptly 
called to make an examination. Rube was in a nearly faint- 
ing condition, and complained of the rapid loss of blood and 
consequent waste of strength. The examination, however, 
proved that the bullet had not so much as grazed the skin. 
There was no abrasion. It was not blood that Rube had 
spilled. 

Rube's nervousness and fear, through which he had been 
so carelessly twitching at his pistol, came very near precipi- 
tating a tragedy that might have caused the loss of hundreds 
of lives, and ugly wounds, and the destruction of the edifice. 
Fortunately all this was spared, and the only harm done was 
the canying away of two or three sashes, through which m 
score or more of badly-frightened men had leaped in the 
paroxjTsm of terror incident to the pistol discharge and the 
dread that it was the signal for indiscriminate shooting, and 
the breaking of a number of the pew-benches by others 
whose scare drove them to a frantic rush in trying to escape 
doorwards. 

After the excitement had subsided, and it was ascertained 
that no one had been really hurt, the attempts to compose 
the JSerce factional troubles were resumed, in order to re- 
store order and bring about harmony or compromise. Gov- 
ernor Bigler essayed the fruitless task, only to be derided for 
his manifest partiality to the Broderick wing. Walker tried 
again to speak, but was hooted into silence. The uproar be- 
came so violent, as the patience of the hostile factions be- 
came exhausted, that neither wing would allow any speaker 
of the opposing force to utter extended remarks. At length 
the church trustees appeared and requested the whole crowd 
— the delegations and the spectators — to withdraw from the 
building. They were laughed at. Soon afterward came the 
pastor, who implored them in God^s name, to leave his 
churdi and never enter it again as politicians. He might as 
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wdl have talked to Indians on the war-path to desist from 
their purpose. 

The two opposing* presidents, side by side, sat as the 
ebxmeai of their respective factions, regardless of any not of 
their own side, though alike incapable of doing good, or 
might else than maintaining their seats with rigid compos- 
ure^ because of the refusal of either faction to recognize the 
rolbigs or words of the president of the other faction. Yet 
erwa-motions, and declaring them either carried or rejected, 
were kept up on each side in the strife for advantage or 
supremacy, and these were as regularly met on the opposing 
side by jeers and cat-calls, shouting and derision, so that the 
conflict and confusion had no cessation. This extraordinary 
conditibn of conflicting action lasted from the opening hour, 
three o'clock afternoon, until eight o'clock evening. 

In the deep twilight the scene in the church was of Babel- 
liks character. The trustees refused to allow the building to 
be lighted, and the feeble light of the two candles which had 
been got for the purpose, each held by a volunteer for the 
dotgr at the side of each president, served only to designate 
file whereabouts of that officer. The faces of none within 
tlis building were visible to those a half-dozen yards away; 
only at dose range could any be recognized. Finally a prop- 
ortion was agreed to, that the two chairmen should lock 
sms and nuurch together out of the building, followed by 
pairs aimihirly made up — ''Bolter"' and ''Electionist,'' arms 
ddmbo— f rom the hundred or more upon the platform ; and 
In audi form and manner the hostile factions adjourned, 
t when outside the church doors separated and dispersed, 
again to meet together, but to assemble separately in 
eiq^ng conventions, to nominate antagonistic tickets, and 
cany the fiictional war into every district and precinct of 
tlis State. The next day the anti-Broderickites met in 
Muste Hall, the Broderickites in Carpenter's Hall, and the 
Demoeratic party of the State was then split into bitterly 
divisions. 
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THE OPPOSING CONVENTIONS-OVERWHELMING DEFEAT 
OF THE BRODERICK TICKET— HIS IIASTERLT STRATEGY 
AND HIS DOmNATION AGAIN. 

When the Broderick wing of the Democratic party and 
the anti-6roderick wing marched out of the Baptist Church 
in Sacrami^nto— after the fruitless attempt upon each side 
on that eventful 18th of July, 1854, in State Convention, 
from afternoon until in the night, to compose the schism and 
heal the division which impregnated and separated the two 
hostile factions-— they dispersed at last, to come together 
no more during that year, and it was by one of those tre- 
mendous, bold, and masterful movements ^iriiich Broderick, 
on other occasions vital to his own cause, had made and 
subsequently pushed forward to accomplish his great ambi- 
tion, that the breach was patched the year following, only 
to involve both factions in a common and humiliating defeat, 
out of which Broderick emerged in far better and stronger 
form than his duped and blundering and impolitic rivals, 
who had in a moment of commin^^ed magnanimity and fear 
surrendered to him — under the cover of a compromise he 
had proposed when compromise was the only hope left him 
for rescue or political life in the line of his devouring desire 
— aU the advantage of the situation their own superior 
forces had given them. During the night of the ISth, each 
wing caucused on the situation, and planned for the morrow 
and the future. The Broderickites resdved to meet at Car- 
penter's Hall, on the leyee^ with McGowan as Chairman, and 
to so maneuver as to put the anti-Brokeridc wing on the 
defensive before the people, in the event tkmt they should 
refuse to meet with them, or should reject the overtures for 
conciliation, union, compromise, and harmony, which would 
be made to them from the Broderick wing. 

But the anti-Brodteridc managers were the sop^on of 
tteir adversaries in diplomacy and finesse^ in evajrtiuog 
that aro«rtained to the conduct of convoitions or campaign- 
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ing matters, with a view to winniiiff the popular ear and 
•ecuring the confidence of the people. They were superior 
also in the important matter of the personnel of the Con- 
vention in the public estimation. They had determined to 
submit to no further abuse of Mr. Broderick's position of 
Chairman of the State Central Committee, or to subject 
themselves again to the disgraceful scenes of the stormy 
session of the first day in Convention, mainly attributable 
as the whole difficulty was to the conduct and tesmper of 
Broderick himself. Accordingly, McNul^s Hall, a capa- 
cious building in the center of tte business portion of Sac* 
ramento, was secured for the purpose of holding the Con- 
vratimi of all who sided with the anti-Broderick dement, 
with Major Hook of El Dorado in the chair. Thus, on the 
morning of May 19th, the two conventions met in Sacra- 
mento, in different and distant halls, each claiming to be the 
Democratic State Convention. That presided over by Judge 
McGowan had no representation from several of the strong- 
est Democratic counties, and only partial ddegatiims from 
■tveral others. 

The anti-Broderick Convention was nearly cmnptete in 
Hi required membership. Among those who bore promi- 
mnt part in it were J. W. Mandeville, late State ContJrollar; 
John G. Downey, since Governor of tiie State; H. P. Barbor 
of Tuolumne, Major Hook of El Dorado, John Bidwell of 
Chico, Colonel B. F. Washington. V. E. Geiger, General 
James H. Estill, William S. Ross, Sheriff Nunally of Shasta; 
Charles L. Scott, afterward Representative in Congress; 
Judge A. C. Bradford, Phil. Herbert, Dan Gelwicks, Dr. 
Taliaferro, Judge Ross of Sonoma; Jo C. McKibben, after- 
ward Broderick's s^ond in his fatal duel; Major Solomon 
of Tuolumne, and W. W. Van Voorhees. Conspicuous in the 
Broderick Convention were William Walker, subsequently 
of Nicaragua; Churchman of Nevada; John Conness, after- 
ward United States Senator; Judge Sprague of Shasta, and 
Humphrey Griffith of Yolo. The first business of the Brod- 
trick Convention, after organizing, was the appointment of 
a Conmiittee of Compromise and Conciliation, empowered to 
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a similsr cmnmittee from the anti-Broderick Ccmven- 
tkMit sod the notificmtion from the Carpenter Hall body to 
the Cdnrentioii at McNulty's HalU that such a committee 
had been appointed, with request for the appointment of a 
comnrfttee to meet and confer with it on the part of that 
otsanization. William Walker, Humphry Griffith, and 
Chmrehman, were the leading members of the Carpenter 
HaD Committee, The McNult/s Hall Conunittee consisted 
of John G. Downer, General Estill, J. C. McKibben, H. P. 
Berber, and Judge Boss. 

The proposition to appoint such a committee was at first 
neefred witii jeers and derision ; but, to overcome all objec- 
tkm% it was finally acceded to. After a brief conference of 
the two committees, however, the anti-Broderick Committee 
reported that the meeting had been without practical result ; 
that there was no hope of any adjustment of the difficulties 
b e t w e e n the two Conventions, and that no further move- 
ments in ttmt direction be made. This statement of the 
sftoatioa was tumultuously applauded in the body of the 
Convention. A resolution, embodying the tenor of the re- 
port, was at once offered, and by unanimous vote the resolu- 
tioB was adopted, and the Committee on Compromise and 
Conciliation was discharged. No other attempt was made 
to harmonize the warring factions. The anti-Broderick Con* 
vention put in nomination for Congress General James W. 
Denver and Philip T. Herbert At that time» California was 
represented in Congress by General James A. McDougall 
and Milton S. Latham, both men of Northern birth ; the first 
a nsftive of New York, the other of Ohio, but alike standing 
as the representatives of the Western and ''chivalry** ele- 
ments combined. Latham was willing to have a renomina- 
tfon, but McDougall hardly cared to again accept the nomi- 
nation, less it might spoil his chances for the United States 
Senate^ to which he aspired, and hoped to be chosen in place 
of either Dr. Gwin or Senator John B. Weller. But the pair 
were anti-Broderick in a personal way, as well as in partisan 
relationship, and neither sought nor expected favors at the 
hands of &roderick or his supporters. 
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Tht inmninent actual candidates among the Broderickites, 
as a portion and consequence of their support of Broderick's 
Un to brinff on the election for United States Senator the 
jear before the recognized time, it was generally under- 
sfeoodt were Ben Uyres of Placer, and James W. Coff roth of 
Ttaohunnew But neither of these desired to run, with no pos^ 
siUe hope of election^ and therefore they declined the empty 
the Convention of Carpenter Hall first thrust upon 
The place must be filled, if only as a pretense of the 
belief of that wing to gain the election ; but no sensible mem- 
ber of the Convention could be deceived into such prepos- 
terous bdief— certainly not any of the practiced politicians 
wbo managed the affair. Nominations went begging. No 
snitable persons for candidacy would accept or permit their 
names to be used in such connection, and to put up any other 
tium a repatid>Ie ticket would add disgrace to defeat. There 
I fhaa BO tdegraph wires across the continent. The only 
of communication with Washington were by mail, 
and the ahortest route of travel was by the Panama Isthmus 
lonte. General McDougall and Mr. Latham were known to 
be oil their way from Washington to California, to arrive 
III a few weeks, but no one was authorized to speak definitely 
or dedaivdy for either of them in regard to renomihation 
for Congress. George Wilkes suggested to Broderick that, 
in ease no oUi^r respectable men would stand, the names of 
MeDongall and Latham might be put on the ticket, and there 
wonld result from such action contingencies which could not 
fUl to injure the cause of the anti-Broderickites, if they 
dMNdd not also directly advantage the cause of Broderick 
and Ids ticket in the campaign. Moreover, if it should not 
aerve as a sort of rebuke to the McNulty's Hall Convention 
for BOt having renominated the two popular Representa- 
tives^ and so work harm to that wing and its ticket of Den- 
ver and Herbert in the State, it would force McDougall and 
Latham themselves into taking positive and active sides in 
file eampaigh, and require them either to stand upon the 
tidnt^ to oppose the nominees of their own supporters, or 
drive Hum into the unpleasant dilemma of repudiatingtha 
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very men who had now honored them by a candidacy they 
had no right to expect. In any view to be tak«i of the move- 
ment, Wilkes protested, Brokerick's caoae could only be pro- 
moted, not damaged ; or, at the worst, whatever harm should 
befall would be to the account of the f oe^ and not to his. 

Broderick was won by the arguments of his accustomed 
Mentor, and the ticket was put forth — ^M cDougall and Lath- 
am—only to be repudiated and opposed by both the nomi- 
nees the very day of their arrival in San Francisco by 
steamer from Panama a short time afterwards. General 
McDougall and Mr. Latham heartily indorsed the nomina- 
tion of Denver and Herbert, and actively canvassed the 
State for the anti-Broderick wing. Before the day of elec- 
tion the Broderickites ware constraiTOd to take Latham's 
name from their ticket. For it they 8td>stituted that of 
Churchman of Nevada County, and with him and the name 
of McDougall, although the General vigorously labored on 
the other side, the Broderick faction made its futile fight. 

The Whigs were then formidable in California, and with 
so serious a division in the Democratic party, it was believed 
by many, and many of these were Democrats, that the 
Whigs could carry the State. They had nominated an ex- 
ceptionally strong ticket — Colonel G. W. Bowie and Calhoun 
Benham. The election came o£F in September. The result 
surprised all parties. For a time the victory was claimed 
by and generally conceded to the Whigs. Returns came in 
tardily, and from the remote districts in northern California 
and in the southern extremity of the State the word was so 
long in reaching San Francisco that the suspense became 
vexatious. At last the returns were all in, and it was as- 
certained that while Denver and Herbert got a total vote of 
about 37,000, and the Whig candidate of above 35,000, the 
highest vote for the Broderick ticket was only a few hun- 
dred in excess of 10,000. It was a Waterloo for Broderick, 
as it was thought at the time, although he had succeeded 
fn securing a round number of Senators and Assemblymen 
in the new Legislature to sit in 1855; but he managed to 
timely turn the tables so as to bring the overconfident vic- 
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ton to more than an equal division of all the triumph had 
brought theuL 

The Legislature assembled the first Monday in January* 
185S. It was largely Democratic in both houses. Dr. Gwin 
had more than a majority of all the Democratic members, 
but unless the party rules regulating caucus were observed, 
tida majority was powerless to secure his election. To go 
into caucus, on the part of all the Democrats, was to surely 
five Dr. Gwin the nomination, and re-elect him as Senator, 
as his own successor. The year before, the Broderick 
mffD insisted upon the caucus rule, and maintained that 
no member could preserve his standing in the party and 
refrain from abiding by it But so had the Democrats 
apposed to Broderick contended for the contrary ground. 
Now, in the di£Ferently constituted Legislature of 1855, each 
fiction or wing adopted directly opposite grounds of action: 
the Gwin men insisting upon caucus rule; the Broderick 
men refusing to go into caucus; and the McDougall and 
Hammond men, who had acted with the Gwin men against 
Broderick at the session of 1864 and all during the election 
omipaign of that year, now antagonizing the Gwin mem- 
bersi and combining with Broderick*s meii to defeat Gwin's 
nomination and election as Senator. It was Broderick's op» 
portonity, and he made the most of it. . The session was 
frittered away without the election of a Senator, and as Dr. 
Gwin's t^rm expired March 3rd, that year, from and after 
fliat date California had only one Senator in Congress until 
the rejection of Gwin himself to fill it in 1867. 

R was by the great skill and masterful strategy of Brod- 
wick in the prolonged and bitter contest of that session of 
*85 that he regained all that he had lost in the election of the 
liraeeding September, and once more placed himself at the 
head of the Democratic party in managing its subsequent 
SMiviraients onward to the period when he stood sole and 
Impwioua master of the situation, and dictated who should 
bo Ua colleague in the Senate of the United States. The 
CSarpenter's Hall Convention had appointed its State Coitrai 
Oommtttft of thirty-two, all devoted supporters of Brod- 
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eridc; sod notwithstandinfir the overwhelming defeat his 
fjKtkm had encountered at the Consrressional election. in 
September, Broderick resolved to maintain the organization, 
unJess he should be able to name his own terms in a com- 
promise to harmonize the Democratic party under one su- 
preme acknowledged organization. In this determination 
he had to back him nearly every man of his own faction, 
and, with these, many of the victorious faction who were 
more eager for oflSce or spoils than careful or mindful of 
principle^ besides others who had become dissatisfied and 
disaffeeted through disappointment in not getting places 
fliey expected. Then, too, the combination with his own 
forces of those of McDougall and Hammond, and the others 
opposed to Gwin equally as himself, who had been working 
with the Gwin men at the session of 1854 to defeat himself, 
gave him rare opportunities to form new and startling 
alliances in his own behalf, in view of coming events inti- 
matdy connected with the Senatorial election. He had the 
rqiotation of rigidly adhering to his promises, of sacredly 
fulfilling his pledges. On this first-rate capital Broderick 
traded as few other men in conspicuous public life have ever 
traded. So long as the strictest secrecy was enjoined and 
o b ser ved between those he dealt with, he never allowed 
the use of m promise of the kind to stand in the way of his 
pmpose. But it was not until it was too late for remedy 
or redress thi^ ^ds phase of his character, this method 
of his managemttit, was discovered, except by comparative- 
ly few, who knew him more intimately, and had learned 
his ddtocta while fbey admired him, nevertheless* as a 
parly leader and champion. 

And wh«i the Legislature had at last adjourned without 
dotting a Senator, largdy by Broderick's means to defeat 
aa dectimi of any of his adversaries, as they had all com- 
bined to defeat his dection the preceding year, he felt 
Umadf strong enoivh to offer his plan of compromise to 
the a^-Bi^xlerick organization of the State, with the 
boUty-exprened alternative to accompany it, that, unless 
it was accepted* he wmM wage relentless and indiscrimi- 
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Bate war against the ref naiiiflr crganiMtion, its tidcrt and 
ite leaden. His offer was to mer^e tiie two SastB Central 
Committees into one^ with one-half of eadi Tsciined and 
tlia other half dropped; and tiie chcnce of the duurman- 
aUp to be decided by a mode tqMin which he had deter- 
mined. His force was at the utmost less than 0^1*000 TOtes; 
the other organization had a supp or t of nitt less tium 
88,000— neariy four to one. Tet the State Cmtral Com- 
mittee of that wing, with the figures and liie whole case 
idain before than, accepted the offer of Broderidk;.anl witii 
that acceptance surrendered to Broderick Urn campkAe 
resulto of the victory whidi their constitusitsF had so 
xeoentljr gained over him. Th^ had him beatenand power- 
less to do their party harm, as tiie dection hadttianonstrat- 
ad; but fliqr still feared his power to depcrw some of 
tfaonsdves of the places tl^r hankered for, to d^ot othors 
of them in tiie pursuit of tiidr higher ambitian;;and in that 
sign Broderidc conquered. He spmled his own victors €i 
tlie spoils fbey had wrested from him, and got inasessiim of 
an thcar held into the bargain. It was ibe most craven 
capitulation on their side, the moot fruitful culture on the 
part of Broderick, that ever occurred in Amencut political 
history, and it helped more, evntuaUy, to elect Um to the 
Soiate and to absolutely order tiie d«:tion of i» colleague 
tium any other single event in tiie whde line of tte |»ro- 
traeted and variable and extramrdinary struf:si»^. It waa 
tlia entering wedge to the division and defeat andavwthrow 
whidi in after years aluKMt destroyed the Demarratie or- 
ganization in California. 



Digitized by 



Google 



CHAPTER X« 

BRODERICK'S DIPLOMACY AND POWER IN COMPROMISE- 
CONVERTING DEFEAT AND DISASTER INTO TRIUMPH 
AND UNEQUALED MASTERY. 

Broderick*8 only hope and chance for eventual success 
in getting to the United States Senate, after the defeat of 
his desperate election-scheme of 1854, was the mastery of 
the Democratic organization of the State, by which to 
control the State Convention of the party in 1855, and 
tl^n to elect the State ticket he should dictate, or have 
placed in nomination. The division created in the party 
in the Congressional campaign of 1854, which had resulted 
in the rival Conventions at Sacramento of the Music Hall 
Draver-and-Herbert-Kansas-Nebraska-Administration 
ticket opposed to him, and of his own Carpenter's Hall Lath- 
am<4ind-McDougall-anti-administration ticket, finally made 
into the Churchman-and-McDougall ticket (in spite of 
McDougall's indignant protest against the use of his name 
in such connection), and the overwhelming defeat of the 
Broderick ticket, made his case still more forlorn. Almost 
any other Democratic or party leader in the State would 
have accepted these severe reverses as the sufficient demon- 
stration in each instance that the verdict of the people, and 
the sentiment of his own party, were altogether averse 
to himself as a candidate for the Senate, and to his ascend- 
^icy in the politics of the State. But Broderick was not the 
man to bow or gracefully submit to the popular will, when- 
ever it ran counter to his own indonri table determination 
to be the leader of his party, and to mold and control it to 
hit own inflexible purpose and end—the coveted seat in the 
Senate. He had for too many years battled his way upward 
from comparatively inferior position, to be deterred now 
frmn his resolute purpose; he had too often either braved 
or defied public sentiment, to turn from further strain in 
the same direction, at the juncture now presented; and he 
had» on all these occasions, so artfully and so surprisingly 
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managed to so withstand the popular current, or to take 
advantage of its ebb and flow, as to turn to prompt aci^an- 
tage at the favorable moment the tide which had just hifore 
set 80 strongly against him, and to suddenly change what 
aeemed a crushing defeat into a drawn battle, or to con* 
vert it into an apparent victory, that he still maintiined 
undiminished confidence in his own powers to that enii.and 
ho had ceased to despair of eventual triumph in the pur- 
mit of the object of his unconquerable ambition, so long 
as life and means were left to him. The discomfttun he 
had 80 recently sustained acted, therefore, as a fresh ^ipur 
to his heroic resolution to persist in the contest in vhich 
Ida whole nature was so fiercely absorbed, and he mceas* 
ini^ planned to extricate himself from the disaster that 
had befallen him, and to involve his victorious oppomnts 
in a worse dilemma* 

It waa in this spirit that he simulated the disposttmrto 
heal the schisms in the party immediately after the ii^or- 
ioiia defeat of his congressional ticket in 1854, and exprased 
Ua desire for such mutual conciliation of past dsaen^ 
afaxna as should lead to harmony and unity throughout 
its membership in the State, and effect a comprmuse 
tiiat would place the entire party once more under the 
guidance and regulation of a single State organizition. 
His llrst move was his offer of compromise, to such punoae, 
on the part of the two antagonistic Democratic State Cen* 
tral Committees. His own committee were in his iiands 
as day in the hands of the potter, and he had only ttr>di* 
net its members to his will. The committee appointxt by 
the organization whose ticket had so overwhelmingly tri- 
omphed in the congressional election was compogwli of 
dilferait and various shades on the partisan or faeibnal 
question concerning the senatorship, and between aome 
of these factions the feud was as bitter as it was in mia> 
tioB to Brodick. Each committee was composed of thrty* 
two members. The Music Hall Committee had quto aa 
maaj who preferred McDougall or some other than Dr. 
GwiBt for senator^ as it contained of members who iavmd 
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GwiiitRnd in the tturoDment it ao happened that these antag- 
onistic members alternated from top to bottom. The first 
appointed was Colonel B. F. Washington, who preferred 
Gwin. But his election as Chairman of the Committee 
placed the name of one who was the firm friend of Me- 
Dougall first on the roll* in roll-call. And Broderick, with 
the wily Geo. Wilkes to prompt him, soon saw in this 
accidental arrangement of the committee roll an opportu- 
nity of rare importance to his scheme of the moment. He 
sent to the Music Hall Committee a proposition for friendly 
meeting and conference with his own committee, for the 
purpose of harmonizing the division in the party, in view 
of tiie very important State election of the ensuing fall of 
1865 and uniting the warring wings. It seemed a very fair 
and reasonable proposition, and although the congressional 
dection had d^nonstrated to the anti-Broderick wing— or, 
more properly, body— of the party, with their 37,000 votes 
to the bare 10,000 votes of the Broderick faction, that they 
could succeed in the State in defiance of himself and his 
followers, the disposition to cease such vexatious schism and 
to reunite the whole party in complete concord, was gen- 
erally prevalent, and among the McDougall men it was 
entirely uppermost; inasmuch as they had in the preceding 
Legislature actually joined with the Broderick manbers in 
refusing to go into Democratic caucus so as to prevent 
Gwin'a re-dection to the S^iate. 

Broderidc's proposition to the Music Hall Committee 
was, moreover, made at a time when two of the Gwin 
members of that committee were absent from their homes 
in San Frandaoo and not likdy to return in time for the 
proposed meeting. It was accepted, and in the spring of 
1865 the two committees met. Every member of Broder- 
ick's Carpenter^s HaU Committee was presait. Of the 
Music Hall Committee thirty were in attendance. The two 
absent mendmrs had been notified by letter of the meet- 
ing and its purpose, and had sent their proxies according 
to usage— one to General James W. Denver, and the other 
to Cokmd Joseph C McKiMien, botii of whom were f avor- 
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aUe to Dr. Gwin. But then, for the first time in the his- 
tory of the Democratic party in California, it was decided 
that a proxy for the State Central Committee could not be 
hdd or voted by any other than a m^nber of the conunit- 
tee; and as neither Denver nor McKibben were roembans 
of the Committee, they could not be admitted to the meet- 
ing, nor participate in its proceedings. The decision placed 
the Gwin members at disadvantage, and gave the virtual 
control of the meeting to those who favored HcDougall 
and other aspirants for the seat in the Senate then vacant 
In the conference, to more securely establish his own mas- 
tery of the State organization, Broderick suggested tiiat, 
aa a conunittee of sixty-four would be too numerous and too 
eombttrsome a body» the members should be reduced to the 
Kmits ordered by each of the two conventions from whidi 
tlie respective committees had been appointed— thirty-two 
in an. This was favorably received, and Rube Makmy, 
MeDougall's chief agent, thereupon proposed that the roll 
of each committee should be called mod each alternate 
name dropped, so as to leave the remaining menriiers the 
reorganized committee. The McDougall and anti-Gwin 
majority of the Music Hall Committee voted the adoption 
of the proposition; and then Broderick, in a spirit of ap- 
parent magnanimity, made the all-important concession 
widdi had the effect of striking most of the Gwin men 
from the Music Hall Committee roll, and leaving on it the 
most active and skilled political managers, who preferred 
almost any other than Dr. Gwin as Senator or leader. It 
was^ that the first name called from either roll, to determine 
tlie constituent composition of the reconstructed and cim- 
■oii d a t ed committee, should be from the head of the Music 
Ban Conunittee— a McDougall man. This artful motimi, 
co o c h e d in the form of unselfish and magnanimous cim- 
Cisssion» was instantly carried by the favored majori^, and 
Hie altarnated roli-call plan had the startling effect of leav* 
ing upon it nearly aU the anti-Gwin members, and striking 
from it almost aU who favored Gwin, as the sixteoi to sit 
with the sixteen cuUed from the Carpenter^s Hatt CcHnmifc- 



Digitized by 



Google 



nONEER SENATORS 118 

tee* at the Democratic State Centra! Committee to order 
and conduct the affairs of the Democratic party of the State 
in the vital State campaign of 1865. The upshot of the con- 
fererce and compromise was the practical surrender of the 
party organization, by the committee which represented the 
37»000 Democrats who had so signally triumphed over Brod- 
erick and his 10,000 followers in the September election 
of 1854» into the hands of the vanquished leader and his 
faction, then so completely routed. And Broderick came 
forth from that conference with his cunning compromise 
accomplished, and himself armed with greater power than 
ever, although fresh from terrible defeat, the most formid- 
able leader of the great party he had so recently rent and 
opposed that the party itself had ever known. 
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CHAPTER XI. 

OTFOamON TO GOVERNOR BIGLER— BRODERICK'S STRAT- 
BGT— THE KNOW-NOTHINGS— GENERAL ESTILL. 

Stronir objection had been made among the Democrats 
onpoaed to Broderick, all over the State, to the candidacy 
of Cvovemor John Bigler for a third term, and with some 
tHio fdlowed after Broderick a similar feeling existed. 
This antagonism to Bigler was mainly on account of his 
pooitfon on the Kansas-Nebraska question, on which he 
Budntained strenuous opposition to Senator Douglas and 
toward the administration of President Pierce; but others 
objected tp hia candidacy, because of his favoritism for 
Broderick, hia support of the election scheme, his partial- 
ilgr toward men generally considered unworthy of public 
confldenee in the dispensation of official patronage, and 
tlio public scandals incident to his administration of State 
affaira. Then, too, he had already been twice honored with 
tlio governorship, and it was thought he ought to give way 
to others more deserving and more popular. But it was very 
eiientfsl to Broderick's plan that Bigler should continue 
in the gubernatorial chair, and he was determined to re- 
tain him in it at the sacrifice of every other consideration 
tium Ua own candidacy for the Senate. He also felt that 
imliOi Bigler should be renominated for Governor, his 
amUtlon for public station might come in conflict with 
Ua own for the senatorship, and thus out of his own ranks 
there wouU rise a competitor more formidable in some re- 
apeete than any already opposed to him. 

Thio question of the governorship had formed an in- 
tereatinff topic of discussion in the conference of the two 
committees, and it was finally agrieed that the Carpenter's 
Hall faction should not press Bigler's name in the State 
Convention, and that Colonel Frank Washington should be 
the nominee. To this arrangement Broderick gave tacit 
aiient. It was received at the time as a sort of peace-off er- 
inc to idacate the dissatisfied Gwin men, and, besides, as 
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lomething in the way of recompense for the action of the 
Broderick members of the Legislature of 1854, in takinsr 
the State printinsr from the firm in which Washington 
was a partner and giving it to the Broderick-Bigler firm 
of Redding & Co. Furthermore, Washington was beyond 
doi4)t, the most popular man in the State for the place. But 
deep down in his own heart Broderick had determined, not- 
withstanding all these considerations and the arrangement 
between the committees, that John Bigler and not Frank 
Washington should be the Democratic candidate for Gover- 
nor in the ensuing campaign. 

An unexpected and novel element in political aflTairs 
made its appearance, however, almost with the hour of his 
surprising victory in obtaining the mastery in his own 
party. It was the uprising of the Know-Nothing party. 
The movement had sprung into sudden life in the States 
eastward — in the great cities especially. It had been heard 
of in New Orleans, in Baltimore, and in New York. But it 
was in Boston and throughout New England that it appear- 
ed most formidable. Just what it was, its principles, its 
nature and its design — beyond the single fact that it was 
opposed to each of the old parties. Whig and Democrat, but 
mainly to the latter — none or very few seemed able to ex- 
plain. So little was known of its real character in San 
Francisco, that, on the Sunday morning in June when the 
first meeting to organize a ''wigwam'' in this State was 
held, among the many who talked of joining it, merely to 
ascertain its nature and object, was Pat Canney, who had 
distinguished himself in the State Legislature, and who was 
then one of the most steadfast of the anti-Broderick Demo- 
crats, with a lucrative position in the Custom-house. He 
was of Irish birth, and a Roman Catholic, and it was not 
until he had been assured that the strange ephemeral organ- 
ization was particulariy directed against citizens of his race 
and his religion, that he desisted from his purpose, to be- 
come one of the most vigorous and vehement in its de- 
nunciation. Foremost in promoting and organizing the 
Know-Nothing movement in San Francisco and throughout 
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tht State was William L. Hawks, commonly known as Bill 
Hawks, the son of the eminent Dr. Francis L. Hawks, of 
the Protestant Episcopal Church of New York and New 
Orleans. Hawks was a Whisr, and had come from the 
interior with a reputation for conspicuous ability. Well- 
Ixmit highly bred, educated to the law, intellectually gifted, 
brilliant in conversation, able in debate and a forcible 
orator, in the full vigor of early prime, of prepossessing 
manners and captivating address, he soon became a general 
favorite in his own party, and was much courted by his 
political opponents. He had contracted fast habits and was 
of dissolute turn. His most constant and apparently most 
intimate associate was Vi Turner, the professional sport- 
ing man, who had gained celebrity in his ways of life as 
a game and desperate man by his affair with Captain C. K. 
Garrison at Panama on his route to California in 1850, 
when* as the report went, he offered to fight a dud with 
iristols; the weapons to be placed at his own and the head 
of his antagonist. 

Broderick and Turner were warm friends, and Turner, 
of Southern sympathies himself, had brought many other 
Southern men to Broderick's cause. Very naturally Hawks 
was similarly influenced; and, as a New Yorker, his sym- 
pathies and prejudices were more for Brodertdc, and 
against Gwin. 

Am Know-Nothingism progressed. Hawks became more 
and more influential in the organization,* and he used his 
Inlhmice to much effect in Broderick's behalf, while be 
anilied it also to his own advantage, and to break down 
tha Democratic party. But Hawks was not alone in tiiis 
double game of promoting the cause of a Democratic aa- 
idrant for a seat ia the Senate while otherwise triring to 
defeat the Democratic party through the agency of tiie 
Kiiow«Nothing movement. 

Many of the supporters of the other aspirants— Dr. Gwin, 
General McDougsll, and two or three more not so con- 
aplcuously announced — had adopted similar tactics* and 
joined the new proscriptive movement^ the bettor to eoaUe 
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fhem to plan and labor for the election of their favorite 
candidate; althousrh all the while they openly acted with 
the Democratic party, and maintained their standing in 
it The secret character of Know-Nothingism — its secret 
meetings in the ''wigwams/* to which the uninitiated could 
not gain admittance, and the impossibility to learn who 
were mensbers of it, or to gain information of its pro- 
ceedings, or its ticket— -were difficulties which could not be 
overcome by any who did not belong to it; and hence, it 
happened that during the campaign, and at the election, 
ad<H>ted citizens who were Democrats or Whigs, and who 
were most implacable against Know-Nothingism and its 
membership, were all the time working and voting to 
nominate and elect upon their own party ticket the very 
men who had joined the hated organization for the express 
purpose of securing the coveted position ; nor was the de- 
ception discovered until after the election, when the re- 
turns were made public, as the Know-Nothing tickets 
had been so cautiously handled at the polls that only those 
who voted them had seen them, or known the names of 
the candidates upon them. 

The Know-Nothing movement had spread so myste- 
riously and so generally in the State, as to confound the 
leaders and managers of the Whig and Democratic parties. 
As it was practically an anti-Democratic movement, it 
virtually absorbed the Whig party; and a large number of 
the anti-Broderick Democrats, who had set their faces reso- 
lutely against the re-election of John Bigler as Governor, 
adopted this means to compass their purpose. The most 
formidable and most adroit of these was General James M. 
Estill, of Blarin County, whose actual residence was in 
SMn Francisco. He had served in the Senate with Broder- 
Uk^ and had for years had been very close in his relations 
with Governor Bigler. A Kentuckian by birth, he had 
emigrated to California from Missouri, and early took 
his place as one of the leading spirits in the Democratic 
VMtf. His sympathies were all Southern, and his politi- 
cal as j o ci a tio ns were mainly with men from that section. 
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Bkit he mw too Mgsdoos m purty leader to neglect or ig- 
aora tbt very luse Northern etenent of the party, and he 
t h ere for e formed friaidahip and alliance with its most con- 
chief* Broderidc hinmelf, and with Bigler as 
in rank a0d inqxirtance. Of huge frame and power- 
ftd nMld ^qraieallj, he was abo the peer of the ablest in 
perljr tactics^ and an acknowledged lc»Mler of a strong nu- 
aMrical force. He was, beyond cmnpariaon, ^e most fertile 
ef egpedifwts in auuiipnlatiiv per^ movements, and the 
■MMt effective and one of the boldest in pressing these to 
m ■ttaeesful cowdasion. Has judgment was rarely at fault, 
and he poaatised tlie faculty of winning to his side, in 
brief interview, tlie most violent of his personal adversaries. 

The fate, Judge Daingerfield on oi» occasion left his home 
fa Shasta to come to San Francisco, with the determination 
to make a penicmal assault upon General Estill the moment 
he ahouM Sad him. He had bought a heavy cane purposely 
Ibr ttat ose. He aorsed his wnUh all the way, by stage and 
hgr a teamb e a l; <fanriag tiie two days the journey occupied. 
b Saa nraadaeo he left Uie hotel, still resolute, on his an- 
giy mission. He aaexpectedly met General Estill at the 
bnad geaeral eatraace to Montgomery Block. But before 
hecoald raise liia caae. General EstilFs right arm was about 
Us aeciit ia Us aecmtomed manner of greeting old friends, 
viidle his kit hand was grasping that of Judge Daingerfield, 
and iaataad^ caaie the hearty salutation: 'IVhy, Dainger, 
eld begr* Vm del^^ited to see you I You must come and dine 
with me tUa eveaing; all at the house will be glad to see 
yea.** Aad Jadge Didngerfield did dine that evening with 
CSeaeral Ertill aad hia very interesting family; from whom 
he received, sere enough, the cordial welcome and hearty 
greeting for adiidi they were distinguished. On another 
ecraaion it waa ia tlie Know-Nothing State Convention, 
fa Saerameata^ ISSS—Jn order to accomplish the defeat of 
tte isle lames W. Ccrffroth for the nomination of Governor, 
to audm anre of tiie idace for his bosom friend, J. Neely 
Jbhasoa^ he ddivered the most scathing philippic against 
CoffkeUw adm waa present and unable to ^ectively defend 
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himaelf, that was ever pronounced in the State; and yet» a 
few hours afterward, when Johnson had triumphed, and a 
monster ratification meetinir was going on in front of the 
Orleans Hotd, General Estill entered the parlor with his 
arm about Coffroth, and led him to a seat near his accom- 
plished daughters, as Damon might have led Pythias. Such 
was Estill*s extraordinary fascination, address, and power 
over men ; and he never failed to exercise it when the oc- 
casion required him to do so. He was the Ulysses of Cali- 
fornia politics in his time; as Broderick and Gwin might 
have been accounted, by their respective admirers, either 
as the Hector or the Achilles. General Estill had had cause 
to turn from Broderick and Bigler during the winter of 
1864-65, and was now in the front rank of their most 
formidable opponents. 
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CHAPTER XII. 

BRODERICK'S PLEDGE — HIS QUARREL WITH GEORGE 
WILKES — BIGLER'S RENOMINATION — BRODERICK'S 
CLASH WITH CHARLEY SCOTT— HIS TRIUMPH. 

But General Estill was not the only Democrat of leading 
fmnk or prominence who had joined the Know-Nothings, 
and on the side of Broderick a fair share of these were en- 
listed in that organization. CoflTroth went into the secret 
movement against his old party, and he remained steadfast 
to Broderick. Parker H. French also became a Know-Noth- 
ing, and conducted the chief organ of the party at Sacra- 
mento. Wilson Flintt one of the Senators elected from San 
FranciscOt a New Ehigland man, who had been in Texas 
before he came to California, and whom the anti-Broderick 
CSonvention of Gwin and McDougall supporters had placed 
In nomination, was also ascertained to be devoted to Brod- 
eridCf notwithstanding his pledge to the contrary, which he 
bad freely given to the Convention. Yet it was the know- 
nothing vote which elected him. And Ferguson, of Sacra- 
mento, was another of the Democrats favorable to Mr. Brod- 
tridCt who went over to the Know-Nothings. Others of less 
note adopted the same course. 

Broderick had lost one of his ablest counselors, his closest 
eonfldant of past years — ^the wily George Wilkes. During 
thtyear. Judge Alex. Wells, of the Supreme Bench, had died, 
and Wilkes aspired to the lofty station. His very inti- 
mate relations with Broderick through so many years had 
wrougl^ between himself and Governor Bigler similar warm 
friraddiip. Broderyrk had promised the full measure of his 
influence for the first vacancy on the bench to Senator 
Charley Bryan, of Yuba. It was a promise he intended 
faithfully to observe. Wilkes was aware of it, and there- 
fore said nothing to Broderick of his own ambition to obtain 
the appointment now at the disposal of the Governor, but 
resolved to make his own application in person. Broderick 
and Wilkea were both the guests of Thomas Maguire, in 
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San Francisco, and had made his home their own. Wilkes 
hastened to Sacramento, shortly after the death of Judge 
Wells» called upon Governor Bigler, and made known the 
object of his visit. The Governor was taken by surprise. 
He had learned from BrodMck's own lips, months before, 
of the promise to Bryan, but that was to be acquitted in 
the nominating convention and election; the contingency 
of death had not been discussed. And now that Brod- 
erick had neglected to visit him or write to him, in respect 
to Bryan, while the man of all others closest in Broderick*s 
confidence had come, as the Governor naturally inferred, 
directly from Broderick himself, seeking the appointment, 
the conclusion to him was clear, that, despite all that had 
been said between them, Broderick really preferred Wilkes 
for the place. Wilkes pressed his application with so much 
tact and force, that he returned to San Francisco with his 
commission as Judge of the Supreme Court of California in 
his pocket The first intimation Broderick had of theappoint« 
ment, was the exhibition, by Wilkes, of the commission. He 
was more than surprised and astounded ; he was, for the 
moment, dumb and almost blind with the tremendous rage 
which instantly possessed him. Then there burst from him 
sudi a torrent of malediction that Wilkes cowered before it. 
Tte scene was, happily for the two, and for Mr. Maguire, 
who witnessed it, very brief* but it was as the rush and fury 
of the hurricane blast, or the violence of the thunderbolt. 
He stormed upon Wilkes for his selfish preference in snatch- 
ing at the first prize which offered, although he could not but 
know It must dash to the ground his fabric of the Senator- 
ship, on which they both had been so long and so tire- 
lessly «igaged— 4he one as chief builder, and the other 
as architect. He accused him of seeking the ruin of all hiis 
own ambitious hopes for the accidental prize which had 
tumbled in hia way, and be terribly imprecated that, come 
what might, all friendship and intercourse between them 
must be broken and cease forevermore. Now livid and anon 
purple with ungovernable acg^r, he turned from Wilkes to 
Maguire^ and in strong wmdB^ but tremulous and hoarse 
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from excitement, he notified him that he could no longer re- 
main in the house if Wilkes should continue in it; that the 
one or tfie otlier must depart, and at once. Wilkes did not 
require any notice or bidding. He packed his trunks and 
took his departure within an hour; returned the commission 
to Governor Biglert and in a few days started for his old 
hmne in New Yoric The nature of the consequent interview 
b e t we en Broderick and Governor Bigler was never reported ; 
but in due time the promised appmntment was givien to 
Chmrlqr Bryan; and thus his services in Broderick's behalf 
in tfie dection scheme did not go unrewarded. 

Deprived of his accustomed Mentor in his deep political 
mane u verings by his own impetuous rage, Broderkk enter- 
od npon the difficult and arduous work of the campaign. It 
was no eaqr task to dragoon some of his own devoted sup- 
porters into his scheme to renominate Governor BIgler, 
and it waa still harder to arrant any cmnpromise by iHiich 
the Gwin element could be brought to stand by Bigler in 
the eivent of his nomination. The alarming growth of Know- 
Notfaingism seriously periled the chances of the Democratic 
tickett and should that party carry both branches of the 
Legisfature; little else than ruin to his cause couhl be rea- 
sonably anticipated. There still remained true to him Frank 
TUfordt whom he had made a District Judge, by appoint- 
ment; in San Francisco; Tom Maguire, A. J. Butler, Ned 
McGowan, Hike Gray of Yuba, Jack McDougaU of El Do- 
rado^ Captain Ackley, and other devoted friends; and John 
Co naca a and Elliott J. Moore, Wm. M. Lent, David Maho- 
Mgr» John Middleton, A. A. Selover, Jo Palmer, Bob Woods, 
Jamea VcClatch^, Jud^ Sprague, Pabk> de la Guerra, 
CovarmUaa, John Baird, Humphrey Griffith, and many 
man who n e ver join&d the Know-Nothing movement, were 
Ua ablcat counsdors and substantial backers. 

The Democratic Stete Convention met in Sacramento in 
Juaeu Just before the meeting of that body, Ccrionid Wash- 
ington became aware of Broderick*s intention to defeat 
Ua nomination and to press Bigler for a third term. Un- 
wiUiv to bo a candidate under such circumstances, he 
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withdrew hia name from the list. This devolved upon the 
anti-Broderick element the selection of another to stand aa 
their candidate. Milton S. Latham was chosen. The anti- 
Broderick delegates outnumbered the Broderickites in the 
convention, but among them were a few who would not 
support Latham. Ex-Representative Jos. W. McCorkle was 
a delegate from Butte, with ten proxies. His eleven 
votes were enough to turn the scale either for or against 
Bigler, whom he disliked ; but he hated Latham, for reasons 
already stated in these pages. Too late for organized action, 
a change in the candidate was anticipated by the anti- 
Bigler delegates. Judge Haun, of Yuba, was placed in 
nomination, but he would not consent to stand. Judge 
Walsh, of Nevada, was then proposed; he also declined. 
There was no other course for the anti-Broderick wing to 
adopt than to squarely meet the issue between Bigler and 
Latham, although Bigler's nomination would unquestion* 
ably be a Broderick victory, and therein a severe defeat of 
the Gwin wing. The roll-call on the question made the de- 
cision plain to all, before the vote of a half-dozen counties 
had been cast. The alphabetical arrangement brought 
Butte County third in order of call, and then McCorkle rose 
in his place to state that between Bigler and Latham, much 
aa he disapproved of the official conduct of the Governor, 
he considered him eminently the best man of the two, and 
that under no consideration should he ever vote for Latham. 
His eleven votes then cast for Bigler virtually determined 
the issue. Sooner than to remain in the Convention, to be 
bound by the accustomed rule in respect to nominations, 
which imposed the obligation to support the whole ticket 
put in nomination, about forty of the anti-Brodcrick dele- 
gates at once seceded from the Convention. They were 
resolved never to vote for John Bigler, and they pleaded 
justification in their action from the fact that Broderick 
had violated the contract in relation to the candidacy of 
Colonel Frank Washington and the retirement of Bigler 
from the field. 
An interesting episode occurred during the sitting of 
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ttM Convention. Among the delegates were Broderick him- 
fldf^ nnd his devoted friend, Horace Carpentier, from 
Alameda County; Charley Scott, of Tuolumne, a strong 
nqiporter of Dr. Gwin, and ah ardent admirer, also, of 
LaHiam; and Colonel Jo McKibben, who stood foremost in 
tfie ranks of the Gwin and anti-Broderick, anti-Bigler di- 
vision. The most important issue in the organization of the 
Convention was that of determining which sets of several 
co n te sti ng delegations should be admitted to the seats each 
set respectively claimed ; and hence the chairmanship of the 
Convention and the Committee on Credentials were the 
diief objects to battle for. The anti-Broderick wing gained 
ths temporary chairmanship, in the election of Charley 
Fairfax; and they scored another victory in securing the 
adoption of the resolution, that the Committee on Creden- 
tials should be constituted of one delegate for each of the 
nneontested counties— each delegation to choose its own 
of the committee. The anti-Broderick wing had a 
majority of the counties, although only a little more 
flian a bare majority of all the delegates, inasmuch as 
stveral of the less populous counties sent but two or three 
ddegates, while San Francisco, Sacramento, and other 
which sent Broderick delegations, had very large 
station — San Francisco alone having forty delegates, 
tcft Broderick. The San Francisco delegation chose 
for their representative on the Committee on Credentials, a 
aum named George, of bold, aggressive, stubborn nature, 
and a great admirer of Broderick; Horace Carpentier 
ehooen from the Alameda delegation; Charley Scott» 
Tuolumne^ and Jo McKibben, from Sierra. The 
Connnittee met at Pickwick Hall. Dr. Keene, of El Dorado. 
anti-Broderick, wa^ chosen its chairman. The rule was 
nada that none but the committee members should be allow- 
ed in the room. Broderick had disregarded this rule, and 
mAtni to participate in the proceedings, notwithstanding 
Ids own delegation had, by his direction, selected George 
for tilt committee>man. A motion was made that the com- 
fldttee go into executive session, and that all who were not 
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members be reqaested to withdraw. Broderick paid no at- 
tentioii to the motion^ widch was intended solely for him, 
as he was the only person not a member then present. Dr. 
Keeiae delayed the putting of the motion for a few minutes, 
in the hope that Broderick would retire. As he did not, the 
motion was put and carried without dissent. Still Broderick 
remained. Dr. Keene then notified him of the situation, and 
requested him to withdraw. Broderick stood at the lower 
end of the ionir hall ; Charley Scott sat at the upper end ; Jo 
McKibben occupied a seat about midway alonsr the wall, near 
Horace Carpentier. Upon the notification from Dr. Keene, 
Broderick commenced to speak in defense of his conduct. 
His words were drowned in the cries, "Retire!" "Quit the 
haUr -Get oiitr "Shut upr "Put him out!" from all parts 
<rf the hall. He grew instantly white with anger, and shout- 
ed his defiance. The members rose to their feet, and an 
U8^ scene was imminent. Carpentier undertook to defend 
Brodmck» and was instantly silenced by McKibben. At 
that moment Scott advanced toward the center of the hall, 
and in a vehement manuer denounced Broderick's con- 
duct, and th^i bitteriy assailed his character as a man. 
The terms, "coarse shoulder-hitter," and "insolent bully," 
ware jdainly heard above the general uproar. Scott kept 
advancing with deliberate step toward the lower part of 
the hall where Broderick still kept his place. At last a 
threat of personal chastisement came from his lips. He was 
of low stature and slender frame, and by no means capable 
of encountering Broderick in a trial of strength in violent 
contest But in his pocket he carried a derringer, and it was 
bdieved that hie would never fail to uw it in an emergency. 
Broderick had not nroved from his place during all the 
wild scene. But the instant the threat was uttered, he start- 
ed toward Scott with every indication of clashing with him 
at cnet. His dark-blue eyes glistened with the fierce fire 
of his aroused passion. He moved with long strides, not 
quiddy but with manifest determination, and his large, - 
powerful, nervous frame appeared to grow in size and in- 
crease in power with each stride. He looked the incarnation 
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of barely suppressed rage, unable much longer to endure 
tilt maddening strain. His face was as of marble infused 
with life, rigid in the set of every feature, and intense with 
the violence which impelled him. He neither quickened nor 
slackened his pace; he balked not, but moved straight on» 
his hands alone betokening the fury of his purpose, as his 
clenched fists closed tighter for the blows he clearly meant 
to shower upon his assailant Meanwhile Charley Scott had 
kept advancing wttth less haste, until the moment when 
Aitiderick had reduced the space between them, to about 
three or four paces. Then Scott halted; his face suddenly 
revealed irresolution, his right hand nervously twitched, 
and his light frame perceptibly quivered with irrepressible 
emotion. His next movement was retrograde, but still facing 
his advancing adversary, who then for the first time broke 
the awful silence he had so far maintained, by a most of- 
fensive expletive and terrible oaths. He spoke with his 
teeth clenched, and the insulting words came with a dis- 
tinctness and force that added venom to the hissing scorn 
with which they were delivered, while his eyes flamed with 
admixture of wrath and despisal, and the veins of his fore- 
head swelled to the semblance of whip-cords. He raised 
his arms as he spoke, loosed and again drew tight his fingers 
with a measured contraction toward the palm, and thmi 
gripped them, as though he held the object of his rage and 
loathing squirming in his insatiate grasp. And as Scott 
retreatedt he moved upon him faster, changing his manner 
of speech to loud and viler insult and defiance. Another 
Instant, and the encounter must have come; but, in a flash, 
MeKibben, who had thus far watched the two with int^ise 
fading, rushed before Broderick and stopped him from one 
other step. Scott was quickly surrounded by friends and 
bd to his seat. Broderidc was placated, and soon after left 
tte halt His supporters had not stood by him as they might 
have done, and though he quitted the scene with partial 
satisfaction, he had cause to feel aggrieved. The result of the 
committee's deliberations added fuel to his angry fire, and 
the Convention sustained the action of the cmnmittee. 
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CHAPTER XIIL 

THE CAMPAIGN OF 1865— KNOW-NOTHING VICTORT— THE 
SENATORIAL ELECTION DEFEATED— GOVERNOR FOOTE 
AND COLONEL MARSHALL— SCENE BETWEEN FOOTE 
AND A. J. BUTLER. 

Ill the nomination of Bigler» and the general make-up of 
tiie ticket, after the secession of a portion of the Gwin dele- 
gates, Broderick was amply satisfied, so far as the results 
of the Convention were concerned. Once more he had found 
the majority against him at the opening of the struggle^ 
and again he had managed to overcome a formidable op- 
podtion — to extract or extort victory from a force which 
had threat^ied defeat. But the vital struggle was still to 
corner and this the people would decide at the polls. Know- 
Nothingism overspread the State. It comprised almost the 
entire Whig party, all who were opposed to the Democratic 
party, and were not of foreign birth; and, as the Know- 
Nothing Convention had expunged the anti-Catholic plank 
of the platform, the movement was joined or aided by 
voters of that faith of American nativity. As a consequence 
of Bilker's renomination, the remainder of the Democratic 
ticket was notoriously weak — ^the candidate for one of the 
moat important fiduciary offices was a gambler, and another 
of the candidates equally as unworthy and unpopular. It 
was against Bigler, however, that the opposition mainly 
centered. General Estill assailed his administration and 
Bigler himself, in his powerful ''Rube Roper** letters, from 
his ample amunry of facts and circumstances, which could 
aot be nrfuted, and that Bigler knew not how to me^ or 
answer. Parker H. French turned upon him, also, the col« 
nmna of his Sacramento Tribune^ in the coarsest and most 
danu^ng style. And, to make matters more disheartening 
for him in the campaign, a dozen or more of the ablest 
Drasocratic editors in the State retired from their papers, 
and desisted from all exertion for the ticket during the can- 
J. Ne^ Johnson was the Know-Nothing candidate 
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againtt Bigler, and He was popular. A pioneer, an old Whig, 
a man of generous impulses and prepossessing manners, he 
alood wen with many Democrats in the State; and on ac- 
tmmt of his activity in measures to relieve needy emigrants 
oil tfie overland journey to California, in the early days of 
tfie gold-fevar rush, ttiat class— now become substantial 
dtiaena and influential among their neighbors — ^f elt kindly 
toward him^ alQimigfa th^ were mainly opposed to him in 
politica. 

The whcde Know-Nothing State ticket was strong in the 
essential element of popularity. On it were Judge David S. 
TenTt Judge Wallace, and David F. Douglas, who was a 
tower of stmgth in his own district, with a record difficult 
to assaiL As local leaders were James T. Farley, C. T. 
Byland* W. L Ferguson, C. Westmoreland, Judge Dibble, 
Judge Sawyer of Amador, and Coffroth; and foremost in 
broader distinction were ex-Senator and ex-Governor Foote, 
ef Mississippi, Colonel E. C. Marshall, and Henry A. Crabb. 
The Know-Nothings swept the State in the September 
e i e cti op» carrying also the Legislature, with a bare majority 
fa the Senate, but with the Assembly largely their own. 
ft then required each House to vote to go into Joint Conven- 
tkm to dect a United States Senator, and there was no law 
shBgfaig the two Houses to go into such election. Governor 
IVM)to» Cokmd Marshall and Crabb were the rival candidates 
for senator. Whra the Legislature met, in January, 1856, 
tt waa tiie general impression that the election of one of 
distinguished leaders was a foregone conclusion. 
neither Brodmck iM>r Gwin despaired of preventing 
tm dertion at that session, and, this accomplished, under 
management, the Democrats would be able to tri- 
at tiie polls Ml the succeeding election for Senators 
and Assemblymen. Each had devoted friends in the Leg- 
anumg the Know-Nothings; and much faith was 
in the action of Wilson Flint and Colonel Rust in 
the Senate, to drfeat uny motion for going into Joint Con- 
fintiiMU Tbt tmd proved the correctness of this trust. After 
a praCraeted attonpt to secure a majority in the Senate for 
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Coovcatioii and the dectioa of a Senator to aaeeeed to Dr. 
QwiB^B vacated teat, the semam doaed wiUiottt an dertioB, 
and Broderkk and Gwia alilK hailed the Bon-acCim 
Know-Notliinga as tfaearaond for fredi hope for t heaijcl r ea 
in tiie election of the next Legialatnie each as a matter 
of comrse, confident of his own ability to obtain the great 

It waa a t/banar time flie Know-Nothioga had in tiieir fu- 
tile efforta to dect a Senator* Governor Foote was of ex- 
ceediniAy sangmne te mp er am ent, and eartjr in the session 
regarded his own election as an event certain tooccnr. Blar- 
shall was hopeful, but of cooler judgment and less impulsive. 
He wished to secure the lofty i^ace, yet it would cause 
him no serious discomfiture if he should faO to do so. He 
struggM manfully to gain it; in no other way would he 
strugi^ But Governor Foote wanted it with an the f»vor 
<rf his ardent nature; and while he would not tridc in it, 
neither would he be tridud out of it without an^^ demon- 
stration of his indignation at aiorthing of the kind. He was 
one of the most courteous of m^i; kind-hearted, of genor- 
ous impulse, quick to deeds of nobte quality m compasskm, 
averse to personal animosities, incapable of malignance, 
ready to forgive wroiigs^ and slow to avmge off^rase, unless 
it was purposdy insulting. But when convinced that in- 
sult was premeditated and intended, efectoidty was not 
quicker than his passion, and this was invincibly sustained 
with an intensity of courage which made him absolutely 
fearless in every emergency. He would dare the tiger in 
his juniHe sooner than neglect to vindicate what he bdieved 
to be his honor and his du^. Of low stature, slight figure, 
and ddicately molded, he had nerves of steel, and an equi- 
poise of manner which no danger could disconcert Gifted 
In speech, persuasive in address, invariably polite, with an 
easy dignity in intercourse, and prone to imagery in his 
conversation and popular harangues, he was a delightful 
companion and a fasdni^ing speaker. He had little pride 
of place, none whatever of ostentation, but in pride of what 
he considered due himself as a man he stood without supe- 
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rior. Governor Foote had left the Democratic party to 
champion the Know-Nothing cause. He had canvassed the 
State for the party. And by reason of his years, his dis. 
tinetion and services, he believed he was justly entitled 
to the senatorship. Yet he gallantly acknowledged the rival 
daims to the high station of his chief competitor, the bril- 
Baiit and doquent Ned Marshall, whose matchless stump 
oratory had proved so very effective in the campaign. 
Crabbe had quite early discovered that there would be no 
deetion, through treachery of some of his own party, in 
Broderick*8 interest. 

Governor Foote became incensed, however, during the 
muion et the Legislature, at the candidacy of Senator 
Ferguson of Sacramento, whose claims to the Senate of the 
United States he was not disposed to recognize on any 
frounds. Ferguson was a young man of great local popular^ 
Hj, H little above thirty years of ajere, of handsome person 
and cultivating manners. Intellectual, highly-educated* 
learned and able in the profession of the law, of genial 
habits and fond of company, he had made his way in Sacra- 
mento the front rank of barristero and political favorites. 
The same as Foote and Marshall, he had left the Democratic 
IMurtyto jointheKnow-Nothings. His fondness for animated 
ioeiety had led him into fast ways of life, and his inclination 
to enjoy and to furnish subjects of humor or downright 
ftm, sometimes warped him from the dignified demeanor 
expected of one in his station in the community. Spirited* 
vfvadous, and bouyant in his relaxation from professional 
duties; noted as a wit and also as a bon vivant, he had won 
for himself* through his habitual indulgence in song while 
in spdls of wild hil|rity of the unrestraint of that period 
of California development, the queer and suggestive sobru 
qmH of ^Yip-se-doodle.** And very naturally this, in con- 
jOBction with the cause of its application, militated against 
the dignity and decorum which belong to men of his ability 
and station. To have a man like this pitted against himself, 
for ao grand a position as that of United States Senator, 
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waSt Governor Foote thought somewhat of a reflection upon 
his own dignity and rank, and in that aspect he certainly 
regarded it. Still, it was a matter which he could not 
openly resent or notice. Nevertheless it irritated him, and 
he was too ingenuous to conceal his mortification. The 
effect of this discovery — not altogether expected — caused 
Ferguson to further press his advantage over Governor 
Footer until finally forbearance ceased to be a virtue. 

Governor Foote had apartments in the Orleans Hotel, 
near to those occupied by Dr. Gwin, between whom the 
fHendliest relations subsisted. Colonel A. J. Butler, Brod- 
erick's chief henchman, roomed in the same hall. He was 
a large, burly, heavy proportioned man, upwards of six 
feet in stature; of bold, familiar manners; caring little 
for rank or character in any way, and never doubtful of 
his own ability to mold or overcome opposing natures by 
his peculiar arts and the potential means he usually sup- 
plied. But he had evidently misjudged Governor Foote, 
with whom his' acquaintance had been casual, and never 
could become intimate. One night, at a late hour, while 
the senatorial struggle was at its hottest, and the '*Yip- 
se-doodle'* candidacy had begun to prove most annoying 
to Governor Foote, he and Butler met in the hall, almost 
in front of Dr. Gwin's door, who was sitting alone in his 
room. Butler detained the Governor to impart to him some 
rumors of the election crisis, and Foote pleasantly respond- 
ed to the trifles of badinage with which Butler seasoned 
his remarks. Presuming upon the veteran statesman's ami- 
ability, Butler next essayed a stinging thrust, with **Yip- 
se-doodle** as its base and barb. Instantly Governor Foote 
comprehended his purpose, and before Butler could escape 
he caught him with both hands by the lapels of his coat, 
and poured forth a volume of burning wrath, -fierce with 
intimation of more effective measures of redress, and ac- 
companied with warning that was intended also for Fer- 
guson. Huge as Butler's great form appeared in contrast 
with the diminutive figure of his irate master of the mo- 



Digitized by LjOOQIC 



laS nOMSEB SENATOBS 

ment^ the semblance otherwise was remindful of the story 
of David and Goliath. How the matter might have ended, 
bad not Dr. Gwin, aroused by the altercation, gone out 
firom his room and called Governor Foote away from the 
singular aioountar, it would be vain to surmise. But from 
tiiat night, never again during that session, was Governor 
Foote annoyed, in a personal way, by mention of ''Yip-se- 
doodle.*^ He lost the Senatorship^ but he maintained his 
dignity. 
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C5HAPTERXIV. 

BREAKDOWN OF THE KNOW-NOTHING ADSONISTRATION— 
THE BRODERICK AND GWIN BARGAIN — BRODERICK 
AGAINST WELLER — OTHER CANDIDATES AGAINST 
GWIN. 

The inability of the Know-Nothings in the Leirislature 
qf 1866 to elect a United States Senator to succeed to the 
seat vacated by Dr. Gwin, March 3nL 1855, gave fresh hope 
and confidence to Broderick and Gwin alilce, in the pursuit 
of their own candidacy for the place. At all events* it had 
become certain that the Know-Nothings would not again 
possess the opportunity to elect the Senator, for thdr 
extraordinary success, instead of strengthening their or* 
ganiiation, proved the cause of dividinir* weakening, and 
very nearly dismembering it. There were in it too many of 
the discarded or sore-headed hacks and oflfee-seekers and 
spoils-hunters of the old party organizations; and with 
tfaeffit a large admixture of those entirely raw and inexper- 
ienced, as well as incompetent, in public life, besides the 
bitterly prescriptive element, which had joined the party 
soldy because it was prescriptive, and directed its pro* 
scriptiv^iess against adopted citizens — the Iri^h particular- 
Jf, and next in order the Germans. Then, too, notwith- 
standing the action of their State Convention in expungii« 
Htut anti-Catholic plank of the party platform, which was 
one of the main objects of the organization in the older 
States, a considerable proportion of the rank and file in 
California became dissatisfied because the Cathdics were 
not to be persecuted. But the strongest disintegratinir 
power to destroy the party was the reactionary movement 
among the people, who had with impatience watched the 
odious legislation of the session, and become tlM>roii|^y 
divusted with the bad faith, the broken pledges to reform 
abuses, and the flagrant dishonesty which characterized 
ttuB Know-Nothing Legislature and scmie of the State offi- 
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data. TIm loss of $120,000 from the State Treasury* by 
some mysterious hocus-pocus between Treasurer Bates 
and Palmer, Cook, & Co., was a theme for indignation, 
fimoded on substantial ground; and the public confidence 
was so shakoi in the integrity of the administration that 
tba Know-Nothings in each House felt it incumbent upon 
flwm to pass the Democratic measure which provided that, 
tkereafter, no moneys should be paid out of the State 
Treasury without *the audit of a Board of Examiners, 
with the certificate of an expert in addition to all the 
piii^ng accounts; and this law still remains upon the 
statate4xx>k. It was the virtual enforcement of a statu- 
tory declaration that the Know-Nothing government could 
not be trusted in handling or keeping the public moneys, 
by fhe votes of the members of the very party which was 
tinia popularly impeached. 

A different phase was now imparted to the senatorial 
deetioiL The Legislature to convene January 6th, 1867, 
would be called upon to elect two United States Senators 
iartead of only one, as the term for which Senator John 
B» Wdler was chosen would expire March 3rd of that year. 
ht consideration of this fact, and. because of the acrimony, 
schism, disaffection, and fierce partisan hostility, which 
had nuurked the kmg-protracted struggle of the Broderick 
and Gwin factions, and owing to the conduct of the anti- 
Bratarick wing opposed to Dr. Gwin — especially of those 
wiio supported General McDougall — the friends of Gwin 
thought that an arrangement might be effected which 
would discontinue that hostility and tend to the restoration 
of hannony and unity in the party. And this was the more 
importanty because ifi the year then begun the Presidential 
campaign must be fought, wherein there ought to be neither 
^Hsamsion nor division. Acting upon this idea, a prelim- 
ioary conference was held by a few of Dr. Gwin*s most 
trarted friends, and a favorable conclusion, so far as they 
were concerned, was reached. Accordingly, one day in April, 
afirtaid of Dr. Gwin called upon Mr. Broderick for the pur- 
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pose of discussiniTf or, if possible, of arranging the matter. 
The interview took place in the office of Charles Carter, a 
real estate agent, in the rear of the auction room of Selover 
& Sinton, on Merchant Street above Montgomery. During 
a meeting which lasted two hours, the arrangement was 
ocmduded to the mutual satisfaction of the parties most 
invirived. In essential points, it was to this effect: That 
Broderick should withdraw from candidacy for the seat 
in the Senate to Which Gwin aspired as his own successor, 
(the term to expire March 3rd, 1861) and become a candi- 
date instead for the seat which Weller would vacate March 
3rd, 1857, to expire March 3rd, 1863; that, to this end, 
Broderick and Gwin alike should cease to oppose one an- 
other, and, so far as each could, to induce his respective 
suppmrters to aid in a vote for the election of the other; 
and that the anti-Broderick County Committee, of which 
a firm supporter of Dr. Gwin was chairman, should dis- 
organize and leave the fidd to Broderick, by recognizing 
his County Committee as the local organization of the 
Democratic party in San Francisco. 

This was the contract by which the ''Broderick and Gwin 
fight»*' as it had beat continued and bitterly prosecuted for 
nuMre than three years, was at last composed and terminated. 
During the interview Mr. Broderick frankly declared his 
unalterable determination to occupy a seat in the Senate of 
the United States. In the height of his strong expression 
of the ambition which possessed him, he rose from his seat, 
paced the snoodl room, his whole nature roused in the con- 
tanfdation of his purpose; and then, turning suddenly 
upon the person with whom he was engaged, he spoke with 
the manifest deep feeling of every word he uttered : ''I tell 
you, air, by God, that for one hour's seat in the Senate 
of the United States, I would roast before a slow fire in 
the plaza!"* He paused for a moment, reviewed the conduct 
of professed frirads who had abandoned or betrayed him, 
and then, in his terribly earnest, impressive manner, re- 
aomed: 'Talk of friends! I have a few who are; but I 
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know otherst damn them! for I have paid for than» and 
know the quality of their friendship. In the session of 1854 
tb&y cost me one hundred and seventy-^ve thousand dolhirs. 

Th^ have nearly beggared me. There was H ^ he was 

my friend; but to vote for me that year he had to be paid 
fl^SOO; then he wanted a gold watch; and after that was 
given him, he demanded a gold chain. I told Billy Graham 
to buy the dog a slide and a ribbon, and if he was not satis- 
fled with thatp he might go to helL'' 

In similar strain he continued, about others of like cor- 
rupt and base nature with H ^ and concluded his ex- 
traordinary burst of passionate review and invective with 
this: ^Ah, yes, I know these friends! I am going to that 
Senate, ill go if I have to march ovar a thousand corpses, 
and ev^ry corpse a friend!** 

hk confcnrmity with the arrangement then made^ the 
friend of Dr. Gwin who participated in it visited various 
porti<His of the State to carry out the terms agreed upon, 
to the extent of his ability. Many of the ardent Gwin ad- 
vocates were found, however, to be so set in their hostility 
to defeat Broderick and oust him from power and position^ 
in the party, that it was deemed inadvisable to impart to 
ttiem any Information of the bargain, or to even hint the 
possibility of such a compromise of the old feud. Others 
viewed it as a contest between leaders, in which the party 
Ussif was sacrificed, and that must, soonw or later, bring 
it into inglorious and ruinous defeat. They bore no person- 
al animosity toward Broderick; they supported Dr. Gwin 
firom the eiimest convictimi that he was, by all odds, the 
greatest, the ablest, the truest, and the most deserving 
Democratic leader in the State— ^ne of the greatest and 
most influential statesnmn, in fact, in the Union; and 
hence^ if he desired to have Broderick as his colleague, or 
was willing that he should be, they would cordially lend 
him their aid to promote the election of the two, in the man- 
Mr suggested. And still others, who stood by Dr. Gwin, 
aa many of Broderick's devotees stood fcy him, were found. 
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to whom it was necessary only to state what was expected 
of them— they were prepared to receive and obey orders, be 
they what they might* so long as they came from or had the 
sanction of Dr. Gwin. 

While the preparations for the primary meetings and 
county conventions were progressing, the names of other 
aspirants for the senatorship were announced. Senator 
Weller would certainly be a candidate for the succession to 
his own seat; and his friends determined to spare no means 
to secure his return. They were mainly Western men; but 
he had also devoted supporters among Southern Democrats, 
and those from the North, who stood by the Kansas- 
Nebraska Bill. Wdler was from Ohio. He had once been 
the Democratic candidate for Governor of that State; had 
commanded an Ohio regiment in the war with Mexico; and 
upon the installation of the Taylor administration, he had 
succeeded in obtaining an appointment as one of the Com- 
missioners to establish the boundary line between the United 
States and Mexico. This service had brought him to Cali- 
fornia at an eieirly day, during the rush to the gold placers, 
and he had resigned his commissionership to pursue his 
fortunes in the golden State, as lawyer, and in the way of 
public life. His election to the Senate in 1852 was a victory 
over Broderick, who had then first proclaimed his own 
candidacy. John B. Weller was a large, portly, fine-looking 
man, of high order of ability, engaging manners, and, al- 
though a popular favorite, preserved a good deal of that 
graceful dignity which is consonant with greatness of char- 
acter and exalted station. He was proud-spirited, with- 
out being hau^ty; genial in his intercourse with men 
gaiwally; generous in his dealings with all, and a man of 
warm and strong attachments. Although he had been much 
in public life, he was little of a politician, and disdained 
the artiftees which largely prevailed in party management, 
affecting candidacy and elections. An indulgent friend, he 
was also an unyielding hater, and was much more disposed 
to overlook the grave fault of one whom he ch;irished, than 
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to eondone the orrors of any he disliked. Personally fond 
of eqjoyinc the good things of life, and very companionable 
is his eaqr manner of these enjoyments* he sometimes 
omitfafd, rattier ttian nei^ected, to utilize opportunities pre- 
sentod for his own benefit, or that of his friends, in oflSdal 
and political matters. 

WUh a hrfty sense of honor he had invariably refused to 
stoop to the devices and means sometimes practiced by men 
who aoQi^t places of honorable distinction, and neither 
hia drcomstonces nor his sentiments of propriety allowed 
him to wgase in the questionable use of money to promote 
his political advancement. And a natural 
in tbe performance of duties connected with 
caaqiaigning, as well as in official station, somewhat impair- 
ed the power and influence he might have exercised. His 
neoid as Senator was good, but it was not signally marked 
hf angr eonqiicuous measure or event. In devotion and 
lld^ly to his party and his State it was without flaw and 
ibove criticism, and he had tenaciously battled for the ap- 
pointment and maintenance of his friends in Federal office; 
hot is eooqMurison with Dr. Gwin, while the colleague of that 
Senator^ his efficioicy in this respect was materially un^ 
aqoalt sjid a few of his appointmento were not popular — 
har4y defensible— on party grounds. That of General 
Bidiafdsoa^ as United States Marshal, was of this latter 
daaa. These appointmento had the merit, however, of per- 
sonal devotton and the reward of faithful friendship, and in 
ttwfc asase flicy brought to his cause active workers, while 
ottien eitiier grew luke-warm or abandoned his support 
; of them. And he numbered among his truest ad- 
soch rteady, fhoroui^, able, and influential Demo- 
emtie managers as Ccrionel Ferris Forman, Philip A. 
Boa^ Thos. J. Sutherland, Jo Walkup, and Judge Solomon 



R was now genaral^ understood that Broderick would 
bo R candidate against Weller, as he had been in 1862, and 
I were named in a public way for that seat. General 
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McDoagaU had f alleii out of eudida^ by comnHm report, 
and was no longer considared formidable in the event of 
^ort to press his name. Major Hammond had altogether 
retired. But Dr. Gwin found a mnch stronger rival than 
either of these had been to omtest with him the succession 
to the seat he had occupied; and there were stiU others of 
greater or less rank and popularity also in the fidd» among 
whom Colonel Frank Washington and Judge Stephen J. 
Field were the most prominent. Washington had thereunto 
been one of Gwin's firmest supporters, and cpmmuided a 
large following throughout the State. A Virginian by 
birth, of grand stature and presence, and greatly admired 
for his personal worth as much as tar his masterly ability 
as the leading Democratic writer of the State, Colonel 
Washington's candidacy tiireatened a serious inroad upon 
Dr. Gwin's forces, as his friends were mainly drawn fnmi 
the ranks of that acknowledged chieftain of the southern 
element of the party. Judge Field's pretensions were never 
considered alarming, except only in so far as the very few 
votes he might control in dther House or in Joint Conven- 
tion should affect Dr. Gwin in the ev&at of a dose issue be* 
twe^i himself and the next higtest competitor. He had 
always been a Broderick man, and his D^nocraor was 
less a known quantity than his unquestioned excellence as 
a lawyer, or one profoundly varsed in the law. The mortal 
dread he had of Judge Turner, brother of the notorious Vi 
Turner, an irascible and rather reckless character, whose 
chief political capital was a letter which Henry Clay had 
written in his commendaticm in an impulse of kindliness not 
tempered with judgment, and upon which he had importuned 
himself into the judicial position for which he had no ap- 
paraeit or real qualifications, had wrought prejudices against 
Judge Fidd in the minds of many, as at that period of 
California life any exhibition of craven spirit or fear of 
personal chastisement, or the lack of readiness to seek or 
demand redress for personal affront or injury, was viewed 
as a want of the kind of metde required in a p<q;mlar leader. 
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And yet, in the peraonal difficulty which Judge Tomer's 
outrageous conduct toward Judge Fidd had caused^ the 
bdiavi(Hr of the latter was generally admitted to be no more 
than discretion on the part of one who was averse to violoit 
encounters. Turner was the sitting Judge, Field the lawyer 
with a case before the Court, and the Judge had exercised 
tdB advantage of place in almost brutal manner. Field had 
BO alternative but to yield at the moment; no remedy or re- 
dress subsequently except by fighting for it, with the chances 
materially against him; and he was never a '^fighting man,** 
as the tarm was then current. 
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CHAPTER XV. 

CANDIDACY OF MILTON S. LATHAM — BRODERICK AND 
THE VIGILANCE COMMITTEE — HIS ''STILL HUNTING** 
—THE STATE CONVENTION, THE ELECTION* THE 
LEGISLATURE. 

The competitor for the Senate whom Dr. Gwin had most 
doise to fear was Milton S. Latham, Collector of the Port 
of San Francisco. Mr. Latham had so far been one of the 
Bost fortunate of California politicians. He was a native 
eC Ohio; had lived in Alabama a number of years; was in 
flia faU vigor of early manhood ; talented, gifted, of exem- 
phiy habits, easy manners, captivating address; assiduous 
n flia performance of the public duties devolved upon him; 
honorable in his dealings in the business world; careful, 
dncwd, and possessed of uncommonly sound judgment in all 
tiusactions, whether in the field of politics or in the ac- 
qottition of property and financial matters; and had accum- 
Stated ahready what was then considered an ample fortune. 
His marriage with Miss Sophia Birdsall, whose father 
(then Superintendent of the Branch Mint at San Fran- 
she the admired 'Trairie Belle"* of brilliant intel- 
[ endowments, and celebrated for her superior literary 
iplishments— was to him a singularly happy alliance; 
and his pathway in life had, from the time of his arrival 
te Cdifomia in the primitive period of the gold fever, been 
dl in the sunshine of prosperity. From clerk to Frank Til- 
» in the office of the Recorder in San Francisco, he had 
his way to local distinguishment at the Sacramento 
r; had gained the dection to Congress; and from that 
kid so won the esteem and confidence of President Pierce 
and Secrrtary Guthrie (head of the Treasury Department), 
as to reeeive, unsolicited, the firstrate appointment as Col- 
' of Customs at San Francisco. The Northern element 
DoEiocratic party liked him, and he was the favorite 
of the prominent men of the Southern element* 
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Abo some of the mot wbo conspicooudy supported Broder- 
iek for the Senate favored tiie Action <rf Latham as his coU 
kacoe, in preferenee to anjr other; and, among these, was 
John Gonness, then no kn^ser in the Legislature, having 
overwhdmed in the flood of Know-Nothingism which 
swept the State in 1856 and defeated him in the fall 
iofl856. 

As GoIlector» Tatham possessed large influence, for he 
need the patrcmage of the Costom^ouse to promote his 
oiwn decticm; and the removal from office in it of Gwin men 
manifested that he did not intend to allow his former 
friendliness toward the ex-Senator, to whose succession he 
now himself aspired^ to stand at all in the way of his efforts 
to win the grand prize. Sooner than lose their places, some 
ct those who had hitherto stood firmly to Gwin abandoned 
*Ua cause and went over to Latham. Others, who had work- 
ed for either Gwin, or IfeDoogall, or Hammond, adopted a 
similar coarse in order to obtain place in the Custom-house. 

But Dn Gwin had still Irft to his support the patronage 
of tfie Naval OtBee, with his most devoted of old Mississippi 
friends^ MmjorWrn. & Danmmi, at its head; and that of the 
oflles of Surveyor of the Port, whose chief was Wm. Van 
Vooriiies, a Tennessean, who had been Secretary of State 

the first State administration, and was one of the 

effective stamp speakers in the Democratic party. 
As contrarted with the large patronage of the Custom- 

howevar, the combined patronage of the Naval Office 
t Sorveyorship of the Port was inconsiderable. The Postal 

Cdond J<dm IX Fry, and Postmasters Weller and 
IVinnan, of San Francisco and Sacramento, were for Gwin 
and W^eTt and Coload Henley* Indian Superintradent, and 
most of the other Federal inkers of tte State, were simi- 
Isrlr diqiooed; although some of them, in view of Latham's 
a ninte r ru pted line td snoeesa in accomplishing whatever he 
n nd srtodi in public life, with the uncertainty of affairs 
in vo l ved in tiie presidential Section of that year, and their 
for re-appointment from the new administration 
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consequent, wavered or hesitated between Gwin» Weller and 



The State Convention assembled in Sacramento to nom- 
inate candidates for Congress. General Denver was a can- 
didate' for re-nomination. Herbert's fitfuU tragic deed* in 
slaying an Irish waiter in Washington, had forced him 
fRxn the field; and Charles L. Scott, who had been the 
devoted friend of Gwin, was the favorite of the anti-Brod- 
erick element for the succession to Herbert's seat. Colonel 
Jo C McKibben, who had unifomdy championed Gwin's 
cause; and vigorously opposed Broderick, was also a candi- 
date. McKibben was strongly averse to Latham for Sena- 
tor. He was not objectionable to the friends of either 
McDougaU or Hammond, and Colonel Frank Washington 
p refer re d him to any other candidate for Denver's place. 
The Convention was so largely anti-Broderick that it was 
hopdess for any on that side to seek a nomination. But 
Frank Tilford, nevertheless, presented his name for the 
Southern District— that filled by Phil. Herbert The 
struggle ^ided by the nomination of McKibben and Scott, 
both considered sound on the Kansas-Nebraska issue then 
before the country. 

During the late spring of that year, the lamentable and 
very unfortunate shooting of James King of William in 
San Francisco, by James P. Cas^, who had been a Super- 
visor and Assistant Treasurer of the city and county, 
caused the organization of the second Vigilance Committee, 
which In brief time seized practical control of the local 
govmmient, and usurped the authority and functions of 
the eoorts of justice in criminal cases. The Committee made 
vigorous crusade against the class commonly known as 
roughs and ballot-box stuff ers, and desperate characters; 
and in pursuance of the means adopted to suppress or 
drive this class from the State, the Committee arrested, im» 
prisoned in its improvised ''Fort Gunny-bags"— the upper 
floor of the store of Henry B. and Myers F. Truett, c<Hmer 
of Sacramoito and Front Streeta— and forcibly banished, by 
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ocean steamers to Panama, several of the conspicuous 
leaders of that class. Casey was hanged; the notorious 
inrize-fightert ''Yankee Sullivan/* was found dead» from a 
wound in his arm and loss of blood, in his cell; and among 
the number banished from the State, by steamships, were 
Charlqr Duane, ex-Chief Engineer of the San Francisco 
lire D^Murtment, Billy Mulligan, and Bill Lewis, a huge 
bully of the boatman class, and a terror to those he did not 
like. Judge Ned McGowan was hunted for his life, and 
escaped death by the rope only by his extraordinary cun- 
ning in evading his merciless pursuers, and the unfailing 
liddity of his many devoted friends. Rube Maloney was 
also one of the captured and imprisoned victims, and was 
fiad enough to get out of the clutches of the Committee by 
tdle. 

Shortiy after the organization of the Committee, and 
before the hanging of Casey, Broderick and Jo McKibben 
were 'invited'* and escorted to the committee rooms, by 
fhe oflBcers of the Committee, and the extraordinary double 
eivent created much curiosity or excited great consternation 
is fhe circles of their respective friends and in the commu- 
idtj generally. But the two soon afterwards, the same 
tveningt returned to their accustomed places of resort, 
and fhe wonder and alarm thereupon subsided. They had 
beoi summoned simply to give evidence in respect to the 
diooting of King by Casey, and as to Casey's character. 
But fhe arrest of some, and the notification of arrest, un- 
less flight should make it unnecessary, of others, mostly 
the supporters or friends of Broderick, were circumstances 
wUcfa, too plainly to be misinterpreted, signified that his 
Mkwers nudnly werj to be proscribed and pursued. 

Tet Dr. Gwin and General McDougall and Major Ham- 
BMmd wwe as stoutly and strenuously opposed to the usurps- 
tfam and lawless rule of the Vigilance Committee as Mr. 
Broderick. And there were several members of the execu- 
thrt committee of the Vigilance Committee who had engaged 
or partidpated In, directly and indirectly, the grossly ir* 
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regular practices of electioneering, by what was termed the 
'^ballot-box stuffing'* process, to secure the election of them- 
selves or their favorites for office, as deeply and as crimi- 
nally as had any of the persons the Committee had arrested 
or expatriated. The effect of these arrests and banishments 
was, however, such as to impel a round number of Mr. 
Broderick's most active local supporters and ''workers'' to 
leave the city and take refuge in interior portions of the 
State, where the popular sentiment was strong against the 
Committee. And at last Mr. Broderick himself and Colonel 
E. D. Baker found it advisable also to withdraw from San 
Francisco, and seek the more friendly association of their 
respective admirers, champions, and Anti-Vigilance sym- 
pathizers in the interior counties. 

Broderick utilized the months he remained away from 
the city in visiting his friends, and "still-hunting'* for the 
fall campaign; to succeed, if possible, in the State Con- 
vention, but chiefly in the preparation of the Legislative 
tickets and the election. Frank Tilford was his chosen 
companion in this tour to most of the places he visited ; and 
while Broderick sought the support of men of Southern 
ideas in party matters, he was open in his avowals to 
Northern men that the time had arrived for them to 
make a firm stand against the encroachment, the aggression, 
and the intolerable supremacy of the Southern element 
over the whcrie country, and in California particularly. 

The composition of the State Convention that year demon- 
strated that Broderick had not succeeded in his efforts to 
gain the ascendancy of his supporters in that body, and the 
result of the dection further proved that he had not entirely 
aiKceeded in gaining the Legislature. Still he had prospered 
fairly, and quite sanguinely counted upon his own election 
as United States Senator. The State had gone for Buchanan, 
McKibben and Scott were elected to Congress, and the 
Democrats had a large majority in each branch of the 
Legislature. 

That body conveied at Sacramento, Monday, Jimuary 
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BOi» 1857. It soon became apparent, that Broderick did 
not consider as binding upon him the arrangement he had 
made in. connection with G win's candidacy with the friend 
of Gwin in the preceding April; that he did not favor 
Gwin for his coUeague, in the event of his own election as 
Senator; and that he preferred for that place, above all 
othors, no other than Judge McCorkle, certainly the bitter- 
eat personal and partisan foe to Latham in the State, and 
pmrfaaps quite as strongly opposed to Dr. Gwin. But this 
was not an open secret; it was known only to a chosen 
trusted few of Broderick's most confidential friends, from 
one of whom it was. however, communicated to a faithful 
adherent of Gwin. It was not suspected by some of Broder- 
ick'a own devoted supporters; and by oUiers of the same 
sentiment and disposition it was ridiculed as utterly fal- 
lacious, and without foundation in truth. It was, notwith- 
standing, absolutely the fact; the only difficulty in the way 
of its accomplishment was the T)btainment of votes enough 
tosecure McCbrkle's election. The important fact was, that, in 
tUa preference, Broderick'a purpose then became revealed. 
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CHAPTER XVI. 

BRODERICK*S DISAPPOINTMENT — HIS PROPOSITION TO 
JUDGE HEYDENFELDT— ANOTHER BOLD MOVE TO WIN 
—CONCERNING MEMBERS OF THE LEGISLATURE. 

Mr. Broderick was in a position to accurately learn of 
every Senator and Assemblyman upon whom he could pos- 
itively or probably depend. After a careful count he 
found he lacked at least two votes. Senator Weller was 
then in his place in Washington. His candidacy for re- 
election had been entrusted to Judge Solomon Heydenfeldt, 
who was the most popular and the ablest of all the friends 
of Weller in the State ; and, by reason of his invariable suav- 
ity of manners* his broad conservatism in dealing with men, 
his honorable bearing in every respect, and the great confi- 
dence reposed in him by friends and foes alike in whatever 
concerned conscience or duty, in very way the most com- 
petent for the difficult and delicate trust Between Brod- 
erick and Judge Heydenfeldt a friendly personal feding 
subsisted, although in their beliefs and sympathies with 
nspeet to the chief issues which disturbed and threatened 
HtB complete harmony of the Democratic party, the two 
were antipodal. 

Mr. Broderick sent a message to Judge Heydenf ddt, re- 
^piestiiig a conference. It was formally responded to, and, 
upon appointment. Judge Heydenfeldt went from his head- 
quarters in the Orleans Hotel to Mr. Broderick's room — 
Mow 6— in the Magnolia House, then the Broderick head- 
qparters. There, in confidence for the occasion, Mr. Brod- 
erick imparted to Judge Heydenfeldt the fact that he 
wanted two votes to accomplish his purpose, and made the 
propositi<m that, if two votes could be assured him with- 
out doubt or failure from the ranks of the Weller men, he 
woidd in return assure the election of Weller to the seat 
for which Dr. Gwin was a candidate. Judge Heydenfeldt 
adnd vrbjr the change had been made in Mr. Broderick's 
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imgnmoie^ by which he had ceased his candidacy for 
Qmb^B SQOoessioii, and become a candidate for the seat oc- 
tnpkd by Wdler — a movement which had surprised him- 
Mlf and Wdler's friends generally, and which he and 
Umbt V9xy much disapproved of and objected to. 
Mr* Brodoridc explained that he had been moved to the 
of candidacy from several motives and reasons. 
the auecession to Gwin's seat would give him only 
in the Senate, as two years had already expired 
the vacancy having been filled; while an election 
to iMCcecd Weller would give him the seat for the full 
tenn of sax yours — a weighty consideration of itself. But 
abom and b^ond this, the more important consideration 
mm tbt rei^ration of unity and harmony in the Demo- 
cratic party in the State, by the removal, as a disturbing 
cattw ao long agitated, of the cause of feud waged dur- 
tlw past three or four years between the Broderick 
GwiB factions or wings. It was this angry feud which 
dtatiirbed and divided the party, caused its defeat by 
r-Nothings, and that still affected it to such demor- 
t and disaster that his friends in San Francisco were 
in public position, in the enjoyment of official 
or abte to yield to himself Uie measure of aid 
and asristance he required, through the inability of the 
to carry the local elections for city and county 
To put a stop to this undignified, acrimonious, 
feodt and to promote the restoration of unity 
har mo ny in the Democratic ranks, in San Francisco 
in the State, so as to enable the Democrats to 
Uie municipal election in the city, and the county 
i throughouUCalif ornia, as they could if united and 
was hia chief desire, hia uppermost purpose. 
ready and willing to make almost any sacrifice to 
I m coMummation. And in this spirit he had abandoned 
his direct antagonism to Dr. Gwin and hia candidacy for the 
tiiat Gwin desired again for himself, and become a 
instead tw the seat which Weller then filled. 
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Judge Heydeiifeldt demmred to all tiiia. ^le expbmm- 
tion, 80 ntisfactonr to Mr. Brod^idc^ as it aiipeared, was 
neither satisfactory nor reasonable la himsdf , nor did he 
believe it would be to Welter's friends,, or to the mass of the 
Donocrats who had opposed Mr. BroSsiek^s dection scheme 
of 1864 and his political conduct siiaA. He finally said to 
Mr. Brodarick, that his position was cat of honorabte trust 
and great delicacy; that Senator WeZer was a gentleman of 
punctilious honor, who would not resort to a questionable 
act to secure even his return to the Senate; that his sup- 
porters in the Legislature were hoD»abte moi, incapabte 
of bargaining or traflteking for ixxes in any unworthy 
manner; that he had himself no control over them, no rda- 
tiona with them which would warnrnt him in laying before 
may of them such a proposition ; and that he could not, under 
any circumstances whatever, be a party to a proposition or 
arrangement of the kind* Among Setator Welles friends 
ineither House there w^re none who ocokl beprevailed upon 
to enter into any plan which did not commend itself to his 
conscience; and those to whom the Senator had conunitted 
his candidacy, as managers in the struggle for election, were 
indisposed to incur his displeasure, or to violate their own 
sense of propriety, by engaging in m scheme which would 
not bear the light of full investigatioa and withstand the 
test of deepest scrutiny. This was his complete reply. The 
conference tinrminated without further words than the 
mutual expression of regret that the pres^it prospect for 
perfect harmony was not brighter, aad that the future of 
the Democratic party appeared so portentous of further 
trouble. 

The interview made it dear to Braderick that he could 
not count upon Judge Heydenf eldt to aid him in his enu^r- 
gency. He had succeeded beyond the expectations of his 
adversaries, b^ond the anticipations €t his own friends. 
He had, up to the meeting of the Legislature, been sanguine 
of success, and confident that he had in the two Houses 
votes enoui^ to secure his electicm. Bat now he learned 
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that actually he required two votes more than he could 
abaofaitely count upon. The discovery perplexed, but it did 
not discourage, him; he had too often overcome graver dif- 
ilealties» broken his strong way through greater obstacles, 
snatched victory from the jaws of defeat in desperate ex- 
tremity; and he was indomitably determined to triumph 
iiow» in the critical period of his protracted and tenacious 
stmgtfe for the seat in the Senate of the United States he 
had selected for his own. A change of tactics was impera- 
thrdy essential, for now Judge Heydenfeldt and the Weller 
managers were aware of his want of two votes, and his 
inability to dbtain the victory unless these vital two votes 
should be secured. As a matter of course they would adopt 
efwry feasable measure to prevent him from getting these 
voteB» and the advantage he had given them by the exposure 
of his own weakness in that interview with Heydenfeldt 
would certainly be used to the utmost. There were still left 
Um, to attempt trade with or accommodation, the support- 
ers in each House of the other candidates — ^Latham, Gwin, 
Wsdiingtont Field, and McCorkle — although there was 
hardly one among the latter upon whom he could not 
sbeady count; and Field's supporters were simply for him- 
sdf^ but not subject to his direction or disposition in the 
•vent of his own withdrawal from the candidacy. 

Brodtrick then resolved upon a bold stroke. It was to 
httw the Democratic caucus rule in favor of choosing the 
Senator for the long term — the succession to Weller's seat 
— Arat^ and then to choose the Senator for the short term. 
This was in the face of usage, order, propriety, and every- 
ttiint except Broderick's own determination and the written 
law. Indeed, the lai^^nakers, no more than the f ramers of 
tilt Constitution, never contemplated so extraordinary a 
y ro c ei edin g— that the last to be chosen should be the one 
first choam; that a Legislature could ever be found which 
would deliberately proceed to reverse the clear position of 
senatXNrial occupancy and election, by providing for the 
fiHiOff of a seat already occupied by an incumbent whose 
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term would not expire before three months ensuing, while 
there remained or existed an actual vacancy in another seat 
.which had been without an occupant for two years. The 
Senator chosen to succeed to Gwin's seat, for the short 
term, would be entitled to the place in the Congress then 
in session the moment he could reach Washington; while 
the Senator chosen to the long term, to succeed Weller, must 
wait until March 4th, and the assembling of the next Con- 
gress, to take his seat. Notwithstanding these apparently 
insuperable objections and insurmountable obstructions to 
his purpose, founded on the law of precedent and manifest 
right, and opposed only and solely by himself in his ab- 
sorbing ambition to secure the victory he had all these years 
battled to win, Broderick resolved upon the extraordinary 
and desperate scheme. 

In the Legislature were L W. Ferguson and Charles West- 
moreland, both of whom had been elected as Know- 
Nothings. They were now Democrats and for Broderick. 
They were Senators. Frank Tilford was also in the Sen- 
ate, for Broderick and Latham. As Assemblyman from 
Placer County was James O'Neill, who had been a member 
of the Lc^slature of 1854, and then supported Broderick's 
election scheme. On his return to his constituency he had 
received strong tokens of their indignant disapprobation, 
and was shelved from public life, to which he aspired. Upon 
solemn protestations of his deep repentance and promises 
of fidelity in the future, he had managed in 1856 again to 
secure the nomination for Assemblyman. During the cam- 
paign he freely gave and unreservedly submitted to the 
exaction of pledges to firmly oppose the election of Mr. 
Broderick to the Senate. Upon those pledges he was elected, 
and was now again an Assemblyman; moreover, it was 
whispered among Broderick's confidential friends, that not 
only would he vote for Broderick in preference to any other 
candidate, but also was his vote for the other Senator en- 
tirely at Broderick's disposal. Hall of El Dorado had been 
returned to the Legislature upon similar pledges, and was 
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I to have absolved himself of them in favor of 
BraderidCt ttid was at his disposition. Colonel Sam. M. 
Merritt of Mariposa, Senator, who had been reckoned as a 
Gwin man because his county was strong for Gwin, was an 
[ aappmrtar of Latham, a leader of his friends in the 
He was also for Weller for the long term. General 
Estfll bad retumed to Broderick's support, to the amaze- 
ment of maiqr, and was a leader of the Latham supporters 
ill tfie Aaaeadafy^ John C. Burch of Trinity was for Weller 
Dim Showalter of Mariposa, an ultra South- 
, diampioned Latham's cause in the House, and with 
Um stood Whinile of Humboldt, who was equally strong in 
N osUi e iu aentiiiient, and preferred Broderick to Weller. 
of Cklaveras, representing a devoted Gwin con- 
f9 favored, instead, Broderick and Latham. He was 
ghren an appointment in the Custom-house, 
Hke OWdn of Placer, did not return to his county. 
^ of Butte and Plumas, and Beatty of Calaveras, both 
ftifliftd to Gwin, also preferred Broderick to Weller. De la 
Gmenrn^ alwajrs true to his pledges and that which he be- 
Bevod to be Ua dtitjrt remained steadfast to Broderick, and 
inr fbm diort term inferred McCorkle. Dosh of Shasta, 
m ifftaenti ag an urti-Broderick constituency in the Senate, 
woo for Brodarkk and Frank Washington, while Hare of 
liio aaiBO counlar in the House favored Broderick and Mc- 
Oorida. Georse Sogers of Tuolumne, a Connecticut Dem- 
of tfio ancient faith, stood immovable for Gwin 



Qnia of El Dorado, a veteran Missourian, and worshiper 
kntoB, luid come to the Assembly opposed to Gwin, 
for Wdler;*but upon being told by the grand- 
r, <m his first meeting and introduction to 
personage, that he (Orvis) bore a closer 
to ^*01d Million'' that any man he (Dr. Gwin) 
and tiiat his head was exactly like Benton's, 
his finMat toward Gwin was at that instant changed, and 

pride in ostentatiously championing. 
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though with no perceptible effect beyond his own vote, the 
cause of that marvdous discoverer; sapporting his dlaqu£ 
for the ex-Senator for re-election hy the constant repetiticm 
of the averment, that ''one who was so great and talented in 
discovering the intellectuality and ability of other states- 
man at once, was the very man of all others to send back to 
the 'Sinate/ ^ And yet Orvis preferred ^rank Tilf ord — 
who was as bald-headed as himself — to Broderick or Wdkr 
for the long term, although Tilford was not really a candi- 
date. His ambition was to be Collector of the Port of San 
Francisco, the promise of which he had received from Brod* 
erick and Latham both, in the eveat of the electicm of eithor 
of them to the Senate, so far as their recommendation to 
Mr. Buchanan, the President-elect, could avail in obtaining 
the place for him. He was from Kentucky, a man of fine 
natural qualities, well educated, omviviid habits, eaqr 
nature, learned in the law, an able judge, a charming amir 
panion, generally faithful in his attachments, of generous 
impulses, careless of his means, a good speaker, a dolled 
debater, and a Democrat of Southern sympathies and 
Northern associations. In early San Francisco days he was 
elected time and again to local oflSces, and was commonly 
known as ''Honest Frank,'* in the period when tiie people 
spoke of "Honest Harry Meiggs^ and '^Honest J<rfm ^g^.^ 
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CHAPTER XVIL 

BRODERICK'S OFFER FOR VOTES, AND THE DECLINATION 
-^S NEXT BOLD STROKE TO WIN— BILLT WILUAM- 
SON^ ARTIFICE AND DISGUISE— LATHAITS MEN EN- 
TRAPPED— ERODE RICK A SENATOR— HIS GREAT 
VICTORT. 

BroderiGk*8 untiring energies were now directed to con- 
sumouite his bold move to prevail upon the Democratic 
legislative caucus to agree upon the electicm of the Senator 
for the long term first. As he deliberated upon this scheme, 
be became more determined in his efforts to accomplish it 
Confident of his ability to defeat Weller, and to secure the 
]dace for himself, he readily foresaw that the consummation 
of his own election would make him virtually the absolute 
luster of the situation, and that he would then be enabled 
to dictate who should be his colleague. Besides the intense 
gratification the Senatorship would afford him in satisfying 
his lif e-k>ng ambition, the mastery he could exercise in com- 
manding the election for the short term would yidd to him 
also the power he so loved to wield, and arm him with the 
strragth he very much desired — that of ccmtrolling the dis- 
pensation of the large and rich Federal patronage which 
fdl to the share of California. There was, besides, the 
oppor tu nity to humble those who had in past years derided 
his pretoisions to the Senatorship, and either slighted or 
maligned or contemned himself, and to make them acknowl- 
edge his superior position to themselves now; and this was 
m conspicuous trait in Broderick's character: he could not 
MsQy forget to reward his friends and to humiliate and 
punish his enemies. 

The desperate contest of 1854, when he oideavored to 
foree the election of himself as Senator, had wellnigh im- 
poverished Broderick in respect to mon^. His property 
was almost exclusively in city blocks and lots, unimproved 
and yielding small income, if any. He was not engaged in 
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which brought him profit; and his political 
caused a constant drain upon his pocket. He 
Ind tbe most devoted of self-sacrificing friends, who were 
sIvKFs ready to share with him their purse; who would 
r allow him to want whatever they could supply of sub- 
means; but his requirements were very large, and 
1 quite impossible, as well as impracticable, to curtail 
^ thenL To accomplish that which he did in the ex- 
: session of 1854, had cost him $175,000; and although 
his citr property was then very valuable, the mortgages put 
opai it to obtain this large amount of ready money had 
aliaost swamped it. Indeed, he offered, as late as 1856, to 
sonader the whole of it for the notes and mortgage bonds 
beid against him* and the offer was not accepted, although 
it mn made in good faith to a French capitalist who was 
considered excellent authority in estimating city property, 
Mjai who held the larger proportion of the notes and mort- 
gMWt bonds against Broderick. 

Frma the first organization of the city government, also, 
as m great help to Broderick in respect both to political 
capitad and mon^ backing, until 1856, the local offices had 
filled by men generally friendly to his interests and 
in his support. The same was true concerning the 
Stale patronage during the administration of Governor 
Bigler. But now the State government was in the hands of 
the Know-Nothings, and San Francisco was no longer a 
Denocratic city. His friends were out of office, in need of 
and assistance themselves, and consequently they 
unable or less able either to contribute to his wants 
or tD piomote his cause. And, further to embarrass him in 
this onfortunate strait, reverses of fortune had deprived 
thoK upon whom he had most relied for the sinews of war 
of tba means any longer to supply him. During his tour of 
the State in 1866, he had been so hard run for present re- 
quii em cn ts as to accept from his friends the small sums of 
bnsdrcds or a few thousands which they cuuld spare to him ; 
I firom his faithful adherent. Jack McDougall of Coloma» 
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fhankf idly received the loan of $1,200 as an offering 
neompenaed at hia own convenience; and from Cor- 
Stagir» another of his zealous supporters, who had 
through the State in his interest, to arrange the 
and County Conventions to his advantage, a much 
amount waa similariy gladly received. Unfortunately 
ttcse parties, their generous contributions escaped 
or were left unconsidered by those under whose 
nt the property left by Mr. Broderick was 
distributed. 

in thia sevore financial pressure Mr. Broderick 

the campaign for the Senatorship before the Legis- 

of 1857; and it waa therefore of first importance to 

he alu>uld control the dispensation of the iPederal 

of the State under the administration of Presi- 

Bochanan, to commence with his own term iii the 

should he be successful in gaining the succession to 

to which he aapired, then filled by Senator Weller. 

tile power to designate or dictate whom should be his 

in the Senate, would very naturally crane also the 

to enaUe him to obtain from that source the com- 

flftiiia customary prerogative of a Senator; for Brod- 

too wdl knew the character and ambition of the sev- 

aqprants to the short-term seat to be in error as to the 

of any one of them to surrender to him the pat- 

of the Senatorship in consideration of the Senator- 

Sadf, if that should be the indispensable omdition ex- 

These reflectiona, and the immense advantage the 

would give him, omfirmed him in his resolution to 

tile caiacua order the long-term Senator first. He had 

bk his effort to frrange with Judge H^denf ddt for 

of the two he required in caucus to make his own 

positively certain; but he had by no means 

dou b ted or despaired of his ability to secure the 

more, to make assurance doubly sure, from 

source. 

the most useful of Broderidc's workers waa Billy 
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Williamson, Gommonly known by the not euphonious nick* 
name of ''Snaggle-tooth Billy." He was of Northern birth, 
but had lived in the South many years, and from there had 
emigrated to California. He was addicted to every species 
of ''sporting/' and was an acknowledged authority on turf 
matters. Although faithful to his pledged word to one 
whose cause he honestly espoused, there was no limit to 
his artifice, to the extent of his ability and opportunity, in 
his machinations on behalf of the master he served, or 
against any to whom he stoqd opposed ; nor did his scruples 
or his conscience ever come in the way of whatever was 
possible in any emergency in which his feelings or his en- 
gagements were involved. It had become necessary for 
Broderick to ascertain exactly what course the friends of 
Weller intended to pursue, now that his offer to Heydenf eldt 
must have been communicated to them in general terms — 
not as to the conversation between himself and Judge Hey- 
denf eldt, but as to the requirement by himself of the two 
essential votes. But the Weller men were so thoroughly 
organized, and so circumspect in speech and action, that it 
had been found impossible to obtain this important informa- 
tion. The friends of Gwin, of Latham, of Washington and 
Field and McCorkle, all separately caucussed and canvassed 
the situation, and word of all these came to Broderick with 
promptitude and directness. In fact, McCorkle^s caucus 
was as his own, and Latham's friends were in many cases 
equally strong for him. But Weller's force was under better 
discipline in respect to caucusing and consultation, and 
there were neither weaklings nor blabbers among thrai. 

On Monday, January 5th, the Legislature convened. The 
Democratic caucus had already been arranged for Thursday 
evening, the 8th. Broderick's offer to Judge Heydenfeldt 
had been rejected. The Weller men were to meet together 
Wednesday night and discuss the situation. The place of 
meeting was no secret, and Billy Williamson readily learned 
it. It was the custom of the period to mellow the harshness 
of discussion with wine. The Weller caucus waa not a 
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kmonade-wid-cnckers affair. The calls for refreahmerits 
were anewered by a very attentive colored servant, in whose 
preeeuce no restraint of expression was thought necessary. 
ft was a very grave oversight, as the next evening's pro- 
ceedings in caucus, and subsequent events, proved. The 
cohnred waiter at that conference of Weller men was ''Snag- 
tfi fb to oQi Billy,** and that night he imparted to Broderick 
that iMeh Bfr. Broderick wished most to learn. He was 
at no farther loss how to proceed or what plan to adopt 
had learned also the men he could neither influence nor 
» and who they were that preferred Gwin to Weller, or 
othw to Gwin. That very Wednesday night, at a 
hour, there was arranged between the supporters of 
Ur. Brodoick and Mr. Latham a plan by which the long- 
terai Senatorship should be first filled by election ; and, as 
fbft consequence of this concession by the friends of La- 
tfianit the election of their favorite to the short-term va- 
cancy was regarded as a foregone conclusion. 

Ttarsday evening, agreeably to call, the Democratic legis- 
lative caucus assembled. Assemblyman Whipple, who had 
been for Gwin and against Broderick in the Legislature of 
1854» bat was now for Brodmck and Latham, offered a 
TCMhition to the effect that the members present pledge 
tfaemadves to abide by the action of the caucus. It was 
adopted. Ass^nblyman Graves (for Broderick and Lathani) 
offered this: *That in making the nominations for United 
SMm Senators the following order of business shall be 
observed: let The nomination of a Senator to fill the long 
tern, to succeed Hon. John B. Weller; 2nd. The nomination 
of a Senator to fill the short term, to succeed the Hon. 
Wm. M. Gwin.'' 

Senator J. W. Mandeville of Tuolumne (Gwin and Wel- 
ler) offered as a substitute a resolution to nominate the 
diort-term Senator first, and then the Senator for the long 
term. Senator Frank Tilford (Broderick and Latham) 
moved the previous question. It was sustained by a vote of 
47 to 82; tiie substitute of Mandeville was lost, 35 ayes to 
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42 noes; and the resolutkm of Graves was then carried 
Igrthiavote: 

Fw— SenatiHTS Carpenter, Chaae^ Crandall, De b Guerra, 
Dosh, Fenruson of Sacramento, Johnson of Sacramento, 
Shaw, Tilfprd, Westmoreland; Aasemblym^t^AulpBarcett, 
Bums, Carpenter, Cassin, Covarrubias, Pavidso^, ^^stiliP 
FiiUer, Craves, Hall, Hare^ Holden^ Hume, Hunt, Irwin, 
Jenkins, layei^more. Long, McDonaM,^McKune, Miles, of 
Santa Cruz, Mitchell, Morrison, 0*NeiU, Pierce, Showalter^ 
Shuler, Sweesqrt Varney, Whipple, Wood^^-42. 

Against — Senators Johnscm of El Dorado, McGee, Melony, 
Mandeville, Merritt, Norman, Talliaf erro, Walkup, Wilson ; 
Assemblymen Anderson, Beatty, Brent, Burch, Caperton, 
Coil, Edwards, Gilman, Hanun, Harrison, Howiurd, Hunter, 
Inman, Kendrick, Larue, Miles of Sierra, Moore, Orvis, 
Patrick, Rogers, Seawell, SaflFord, Steele, Underwood, War- 
rington, Wyman— 35. 

Mandeville moved the caucus adjourn to next evening; 
lost, 29 ayes to 47 noes. Bfr. Whipple then made the motion 
to go into the nomination for the long term, and called for 
the previous question, which was sustained, and the motion 
carried. 

Sttiatmr G. J. Carpenter n<miinated David C. Broderick. 
Assemblyman Kendrick nominated John B. Welter. The 
vote was: 

For Brodorick— Senators Carpenter, Chaset^CrandaH> De 
la Guerra, Dosh, Ferguson of Sacramento, McGee, Shaw^ 
Tilford, Westmoreland/ Assemblymen Barrett, Beattg, 
Burns, Carpenter, Cassin, Covamibias, Davidson, Estill, 
FuUar, Graves, Hall, Hare, Humc^: Hunt, Jenkins, Larue, 
Uvwmore, Long, McDonald, McKune, Miles of Santa Cruz^ 
Mitdidl, Morrison, O'Neill, Pierce, Ricks, Shuler, Sweezy, 
Vam^, Whipple, Wood— 42. 

For Weller— Senators Johnson of El Dorado, Melony, 
Bfandeville, Merritt, Norman, Talliaferro, Walkup, Wilson; 
Assranblymen Anderson, Aull, Brent, Burch, Caperton, Coil, 
Edwards^ Gilman, Hunm, Harrison, Holden, Howard, 
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Hunter, Inman, Kendrick, Miles of Sierra, Moore, Patrick, 
Rogers,^ Showaltef, Safford, Steele, Turner, Underwood, 
Warrington, Wyman — 34. 

For Frank Tilford— Irwin, Orvis, Seawell— 3. 

The nomination of David C. Broderick for the long-term 
Senator was then made unanimous. 

The caucus proceeded to nominate the Senator for the 
short term. The names were presented of Wm. M. Gwin, 
Milton 8. Latham, Joseph W. McCorkle, B. F. Washington, 
Stephen J. Field, and A. P. Crittenden. 

The first ballot resulted: 

For Gwin — Senators Chase, Crandall, McGee, Melony, 
Mandeville, Norman, Walkup, Westmoreland, Wilson; As- 
semblymen Anderson, Beatty, Brent, Caperton, Coil, Ed- 
wards, Hamm, Harrison, Hume, Hunter, Orvis, Patrick, 
Bicks, Rogers, Seawell, Turner, Wyman — ^26. 

For Latham — Senators Merritt and Tilierd; Assembly- 
men Adl, Burch, Gaiveater, Cassia, Davidson, Estill, Gil- 
man, Graves, IMden, Howard, Inmaii, Ijane, M itohc ll, 
09M1!, Showalter, Underwood, Warrington, Whipple, 

For McCorkle— Senators Carpenter and De la Guerra; 
Assemblymen Covarrubias, Hall, Hare, Hunt, Jenkins, Liv- 
ermore. Long, McDonald, McKune, Miles of Santa Cruz, 
Iforrison, Pierce, Steel^^— 16. 

For Washington — Senators Dosh, Ferguson of Sacra- 
mento, and Johnson of El Dorado. Assemblymen Miles of 
Sierra, Moore, Shuler, Vamey — 7. 

For Fidd— -Senators Johnson of Sacramento and Shaw. 
Assemblymen Barrett, Bums, Fuller, Irwin, Sweezy— 7. 

For Crittend^i — Smator Talliaferro and Assemblyman 
Kendrick— 2. 

For General James W. Denver— Assraiblyman Safford — ^1. 

Forty votes were necessary to a choice. A second ballot 
was timi taken with this result: 

GwiUt 2B; Latham, 24; McCorkle, 16; Washington, 7; 
FIdd, 7; Denver, 1 ; Crittenden's name had beta withdrawn. 
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Talliaferro having changed from him to McCorkle; Ken- 
drick to Field; Irwin from Field to Latham; Harrison from 
Gwin to Latham; and Hunt (Mormon) from McCorkle 
to Latham. 

On motion of Hume, the caucus then adjourned to the 
next evening. 

The joint convention of the Legislature the next day* 
Friday, January 9th, chose David C. Broderick United 
States Senator for the term to begin March 4th, 1857, and 
expire March 3d, 1863, as the successor of John B. Weller. 
His commission as Senator was made out by the Secretary 
of State, David F. Douglass; signed by Governor J. Neely 
Johnson; and, by special request that he be permitted the 
honor, was delivered in person to Mr. Broderick, at his 
headquarters at the Magnolia Hotel, by his devoted friend 
Wm. M. Lent, on Saturday the 10th. 

Broderick was now Senator, the position to which he 
had so many years aspired, so long and so assiduously 
labored. He had achieved the victory against odds and in 
the face of difficulties over which no other man in American 
history had ever contended and won. He had gained the 
exalted station by sheer force of his own indomitable will; 
unfailingly supported by a tireless energy and a pertinacity 
of purpose which no mortal power could withstand or in- 
timidate, turn aside or overcome. When he first declared his 
intention to his admirers and followers in New York City, 
they gave him full credit for his high resolve; but they had 
mall faith, or none at all, in his ability to accomplish his 
vow. His announc^nent of his pretensions in California, 
in 1861, to place himself in candidacy was at the time ridi- 
culed; but as the struggle before the Legislature progressed, 
more consideration was awarded him as a candidate. His 
defeat by Governor Weller was viewed by his victorious 
opponents as final and effective. His friends knew him 
better than to so misjudge him. To himself the defeat was 
simply as notification that he must longer though impa- 
tiently bide his time; as anothw lesson in political progres- 
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itai tiiat he had been tausht; as a fresh spur to impel him 
resolutely toward the crowning goal. His desperate 
\ to force the election in 1854 was the significant out- 
\ and bold testimony of the desperation which fired him 
to the startling act unparalleled in the political annals of 
the co untry. It dranonstrated that in the pursuit of his 
ambition he disregarded precedent, overrode usage, 
trocMen ways, and preferred to strike out for him- 
^ fagr new methods; to blaze his own course onward where 
had ever attempted to advance. Upheld by the 
of his own prodigious self-assurance, he cared noth- 
ing for tiie opinions or antagonisms of the leaders whom he 
battled, swayed, or mastered; nothing for the pop- 
; which did not favor or applaud him. He felt 
iritUn himself the power to overcome or neutralize all that 
the leaders could do; to extort from the multitude the 
and admiration which daring success, no matter 
le attoids it, almost invariably wins from such 
i; and he always securely reckoned upon enlisting to 
eanae tiie hestitating and the desperate by the very dash 
aadadty whkh shocked the conservative element, and 
up against these aggressive qualities the cry and 
tt» protest of ci0t<mi and authority. 

Tb aiqr oOer man than Broderick, his defeat in 1854 
Vbe Legislature, and his more overwhelming defeat 
I peo|rfe in the fall election, would have been crush- 
talg; fiital, finaL It was as Napoleon's withdrawal from 
flaria brfiMne the power of the allies, as Elba, and then as 
Mb Walwlbo. But Broderick would not be Waterlooed. It 
warn at that moat critical juncture, when the allies opposed 
t bad him pnatfute and powerless for harm, that, by 
and heroism of audacious management, he 
fuU to his feet again, and instantly reversed the 
of affairs, by seizing to himself the mastery of the 
pvtar he lad in vain aideavored to defeat, and placing him- 
adf to virtual conmmnd of the organization which had been 
too jfMT before estaMisfaed on firmer basis for his complete 
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annihilatioii as either rival or foe. With siiiular irrein^esstble 
power and unconquerable tact, he had fought Know-Nothing- 
ism, the Vigilance Committee, and the oppo^ng d«aent of 
his own party through 1855 and 1856. In the State Conv^ition 
of the latter year he had bedi overborne by faurge odds; and 
Scott and McKibben, two of his most determined enemies, 
had obtained the nominations for Congressmen and won the 
election, notwithstanding his efforte or his desire to the con- 
trary. To be sure, he had in that election sacrificed every- 
thing else, nearly, for the Legislature; and even in that 
body, at tiie opening, he had not the number he required 
for his own election as Senator, although he was more than 
sanguine; he was convinced that he would have no diflb^ulty 
in gaining over to his support the two he needed. 

The want of the two votes which he at first a^ed from 
Weller^s supporters, through Judge Hcydenfdd^ was 
then turned to such extraordinary account that the very 
want of them proved in the end to be the levor fay which he 
should secure absolute c(»nmand of the senatorial sttaaation ; 
not only to elect himself, but also to dictate tiie terms to the 
candidate he selected for his colleague, and then, iqqwrently, 
to order the election to that effect, it was, aa was his elec- 
tion scheme of 1854, entirely in violation and otter disre- 
gard of all precedent and reason, with no <ytlier mipport to 
it than his own determinatimi and the right of mii^t. It 
was an audacious inversion of the natural order oi things: 
putting that first which belonged last, taking from the bottom 
that which had proper place there and placing it on t^. Only 
a bold man in his position at that time could have kurbcHred 
the revdutionary idea, noiw but a desperate man, conscious 
of his own enomu>us powers to snateh victory where defei^ 
threatened, would have urged or dared the amazing experi- 
ment. But Broderick never hesitated as to the omrse to 
pursue from the moment the idea flashed upon his miid; he 
allowed no other thought of it to possess him except the 
means and method by which to consummate it; mad to that 
sole purpose he directed all ttie vigm <rf his impetuous 
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sstan. He won the fight; and he exulted in his hour of 
i^ory* Well might he exult; for he had achieved a victory 
wbUh will link its marvellous history with his name and 
fame; a victory which stands and is likely to stand in 
semblance with himself in person and blood; like no other, 
and separated from every othar, alone and consinciUHis, 
beginning and ending with himself in the sight of man« It 
was his hour of glory, the presage of his doom. 
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CHAPTER XVIII. 

STRUGGLE FOR THE SHORT TERM— EXTRAORDINARY AND 
PERPLEXING COMPUCATIONS — BRODERICK MASTER 
OF THE SITUATION-^OHN BIGLER'S PLANS— GWIN'S 
DEJECTION— HE RESOLVES TO FIGHT IT OUT— INEF- 
FECTUAL BALLOTING. 

The day following the nomination of Broderick as United 
States Senator, to succeed Senator Weller the ensuing 
Harcht was one of wild speculation and linequaled excite* 
ment at the State capital, and generally throughout the 
State. The joy of the Broderick men was excessive. They 
wen jubilantt hilarious, demonstrative: towards some, 
exuberant in their patronizing amiability; towards others, 
exasperating by their offensive exultation. The popular 
curiosity was excited to ascertain clews by which to guess 
the coining lucky man upon whom the caucus would agree 
for his colleague; and these indications of the manner in 
which his most intimate friends bore themselves towards 
tiioae known to be closest in the friendship of the two lead- 
iag candidates— Gwin and Latham — ^in order to derive from 
even such uncertain signs what might be most probable to 
result from the struggle for the short-term Senatorship, 
wwe closely watched and widely discussed. Only upon two 
events was the public mind agreed: first, that Broderick 
now a Senator; second, that he would name his col* 
In this only was the public correct. Broderick was 
the imperial master of the situation, as he had designed and 
reserved he should be, and no man felt better assured of it 
than himself. He now possessed the power of a giant, and 
he resolved to use it as a giant As he remarked himself to 
ft steadfast friend, alluding to the candidates for the other 
■eat who had in past days most vigorously opposed him and 
belittled him: ''It is my turn now; and not one of them shall 
get his head to the front until I have pulled out his chiws 
and put my brand on him/' He kept his word in this re- 
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wpedL And he k^t the rival aspirants in the throes of 
UDoertainty for days. 

The condition of the struggle was difficult to determine. 
Dr. Gwin and Mr. Latham were the leading candidates 
among the five in nomination before the caucus. The can- 
didacy of Mr. A. P. Crittenden, who had been voted for on 
the first ballot only and then withdrawn, was known to be 
in accordance with Mr. Broderick's desire. Mr. Crittenden 
was an eminent lawyer* a Kentuckian of distinguished 
fianiily, and in the State Convention of 1853 he had been 
defeated for the nomination of Supreme Court Judge by 
Alex. Wdls, a New York Tombs and Police Court lawyer, 
tiurongh the influence of Mr. Broderick in behalf of Wells, 
who was one of his devotees. But Mr. Crittenden, similariy 
with Edmund Randdph, of the proud Virginia Randolph 
stock of Roanoke, had become warmly attached to Brod- 
erick, and, like Randolph further, he opposed Dr. Gwin. 
This singular friendship brought to Broderlck's cause other 
infliicntial Kentuddans and Virginians, and, in correspond- 
ing ratio, weakened the cause of Dr. Gwin, against whom it 
was mainly directed. Crittenden, Randolph, and Broderick 
were the ardent friends of William Walker, then operating 
as filibuster in Nicaragua; and as the sympathizers of that 
in Califomia were somewhat numerous, the ac- 
to Broderick's ranks of many of them gave him 
strengtii from a quarter little before reckoned upon. But it 
was nevertheless apparent that Broderick preferred Mc- 
CSoride as his cdleague above all others ; and, as he was more 
popular than Crittenden, it was thought wise not to distract 
or weakNi hia force by Crittenden's candidacy, after he had 
devdoped so little lil^dihood of drawing votes from Gwin 
or from Latham. His efforts could be more effectively ad- 
dressed to the same conclusion by withdrawing from can- 
didacj and using his powers of persuasion as a private 



Judge MeCorkle had engaged in the contest as the friend 
of Mr» Broderick, but also with a view to his own election to 
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the other seat in the Senate. He had lost none of his otd- 
time hatred of Latham; and his enmity towards Gwin had 
increased to such intensity that under certain circumstances 
his choice between the two, if choose he must, would be for 
Lathanu John Conness was no longer in the Legislature, 
but he was too important a factor in the contest to be omit- 
ted from the reckoning of any involved in it. He was as 
passionately devoted to Broderick as his nature admitted 
that emotion to any ; and, while he had no fancy for Latham, 
he intensely hated Gwin. Between himself and McCorUe 
friendly sentiment subsisted; and, with Broderick, he pre- 
ferred him to any in the field. Conness bore spleen against 
Washington barely less in degree than his hatred of Gwin; 
but he had no objection to Judge Field, who had, however, 
no visible chance of election as a Senator, and who was in 
the list mainly to prepare his way to the Supreme Court 
Bench, a position more congenial to his nature and training, 
and much coveted by him. Likewise was it a place he OHild 
fairly hope to obtain ; one that he could well honor* 

John Conness and General ElstUl were as different in 
sentiment, character, and action, as any two could be; still 
their mutual likes and dislikes had now brought them into 
amicable relations, laboring for a common purpose. Th^ 
liked Broderick, they hated Gwin, they preferred McCoride 
to Latham; but as McCorkle could not defeat Gwin, and it 
was possible that Latham could, they stood agreed with ^c- 
Govemor John McDougal, and other supporters of Latham, 
to advocate his election, and, if feasible, to bring McCoride 
to the same course of action, whenever he should become 
convinced that his own candidacy must prove futile. Any- 
thing or anybody to defeat Dr. Gwin was now the batUe^ry 
of this el^nent; 

Latham had his headquarters in the Fashion, a popular 
house in the city, on J Street, first above Second Street, on 
which, between J and K Streets, was the Qrieans Hotd, the 
Gwin headquarters, while Broderick maintained his at the 
Magnolia, on J Street, below Second. Thus the rendeKvoos 
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of tiie three chief personages were near adjacent and 
readily observed by any who were disposed to watch the 
moven^nts of the friends and workers of the three. The 
Wdler headquarters in the Orleans had been abandoned the 
day after his defeat by Broderick; and McCorkle, Washing- 
toiit and Field held audience with their supporters where- 
•mr occasion served. It was not considered probable that 
either of them could gain the great prize, although the two 
others might, the same as Field had done, make their can^ 
didaqr a means to future preferment. Washington's sup- 
porters in caucus were his faithful friends, and not until 
be expressed the word would they be likely to abandon him. 

At Sacramento, aiding Dr. Gwin in his struggle, were a 
amnbar of distinguished citizens, prominent among whom, 
in oflke and in private station, were General Volney E. 
Howard, Colonel T. J. Henley, Colonel J. D. Fry, David F. 
Douglass, General Lewis Saunders, Jr., and John C. May- 
oard. His devoted friends in the Legislature numbered 
Senators Norman, Mandeville, McGee, Walkup, and Wilson; 
Assemblymen Anderson, Beatty, Brent, Caperton, Patrick, 
Rogers, Hunter, Hume, Hamm, Turner, and Wyman. Others 
ware equally as ardent in his cause. Estill, Merritt, Show- 
alter, Tilford, Burch, and Graves were Latham's firmest 
siqiporters. Dosh and W. I. Ferguson were the ablest of 
Washington's friends; and Vincent E. Geiger, his fcnrmer 
partner, was his best outside worker. Backing Latham on 
the street, and in secret councils, was David Mahoney, the 
doughty champion of Broderick; and also to his aid had 
I Congressman-elect Charley Scott, who had before that 
one of Gwin's admirers. Major P. L. Solomon, who 
aoo|^ the office of Uaited States Marshal, was Scott's most 
confidential friend; and although he had hitherto been 
among Gwin's steadfast champions, it was whispered that 
ho would not be averse to Latham's election, inasmuch as 
Seott had secured from that aspirant a promise that Solo- 
mon diould have his support for the Marshalship, if elected 
Senator, to the extent of his influence with President Bu- 
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chsiuui. Coloiid McKibben was another of Gwin's former 
sup p ortera, who now manifested a disposition to hold aloof 
from his causey and he more favored that of Washinsrton. 
In fact, there was all around, but especially against Gwin, 
and in favor of Latham and Washington, a remarkable 
abandonment of past devotion and fresh alliances ; and some 
of the parties to these changes had for years held Federal 
oflke or wwe then in the enjoyment of place or patronage 
through tiie fawnr of Dr. Gwin. It seemed as if the very 
men he had mo^ favored had sought the opportunity to 
overthrow him, and to elevate in his stead either Latham or 
scmie oth«r; and he was powerless against this unexpected 
fine of opposition. 

Dr. Gwin's reflections, incident to this surprising and 
mortifying condition of his candidacy, in having, as it were, 
the very Imtteries which he had planted and manned turned 
against him at the time he had most reckoned upon their 
fidelity and fwce, were at once sad and ireful. Out of the 
hundreds to vrtiom he had, directly or indirectly, dispensed 
the places and patronage which they were now using to 
defeat himsdf, and give victory to his most formidable 
rival — Latham — barely a dozen, or even less, were faithful 
to him in his hour of greatest need for the manifestation of 
that gratitude <m which he had all the time so confidently 
counted; and these few seemed unable to offset the greatly 
larger opposing force thus equipped for the fight from 
Gwin's own armory. The morning after the nomination of 
Brocterick in caucus, with the further showing of the senti- 
meat of that body to his disadvantage, wherein the changes 
iqipeared to be mainly in favor of Collector Latham, with 
the pnriiability that there would eventuate a stampede in his 
favor to secure the election at the meeting of the caucus 
thi^ nigh^ the outlook was so disheartening to his few de- 
voted friends, and so unpromising to his own mind, that at 
one tin» he was on the point of abandoning the contest. 
General Howard frankly tokl him that he was constrained, 
after thorough <Miberati<m upon the extraordinary situa- 
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tloiit to tiie conclusimi thi^ his election waa not at all prob- 
able^ and ttuft an honorable retir^nent from the fieldt rather 
tiiaa to await defeat, and the triumph of Latham, was the 
better and more dignified course to adopt It was agreed 
tiiat tile action of the caucus in reversing the order of elec- 
tioii» kf nominating for the long term first, and following 
that up by the selection of Mr. Broderick, made that gentle- 
man the virtual master of the election of his colleague; and 
it waa argued that, inasmuch as Broderick had absolved 
himsdf, without explanation or just cause, from his agree- 
ment with the friend of Dr. Gwin, to assist his election, or 
at kaat to interpose to it no obstacle, and had instead signi- 
fied to his confidential friends his desire that McCorkle 
alioiild be i:hoaen for the short time, the fact might be ac- 
cepted as conclusive that Broderick really intended to de- 
feat Gwin, and, failing to secure the election of McCorkle, 
ttiat he would next lend his all-powerful assistance to Latham. 

To auatain thia reasonable theory, were the significant 
facias fliatt among the foremost and most zealous supporters 
of fiatham were the dearest and closest of Mr. Broderick's 
and oimfidanto — John Conness, David Mahoney, 
Estill, and Frank Tilford; that to these were added 
tha members of the Legislature, over whom Mr. Broderick 
poaagaegd commanding influence; and that the bargain 
wfaidi lad already been consummated, of which the nomi- 
i of Broderick for the long term was the fruit, was the 
indication that Broderick had at last consented to 
tiie deetion of Latham for the short term. In connection 
wftti these facto, also, there was to be considered the re- 
markable drcumstonce, that reither of the Congressmen- 
eleett McKibben andJScott, who had formerly been Gwin*s 
davoted friends, were now advocating his election: that 
while McKibben was not openly against him, his sympa- 
ttilea ware cleariy in favor of Washington, and that Scott 
warn actively enlisted upon the side of Latham ; and as these 
two wooM be measurably powerful in prevailing with Mr. 
i and his Cabinet in the distribution of the Federal 
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imtronage in California, the effect of the lukewarmness of 
the one and of the antagonism of the other to Dr. Gwin 
would prove disastrous to his candidacy for the Senate. 

Colond McKibben was, like Mr. Buchanan, a Pennsyl- 
vanian. It was known that his father was one of Buchan- 
an's most devoted friends, and that he enjoyed the 
confidence of the President-elect. Accordingly, McKibben 
himself would be able to exert uncommon influence for a 
Congressman with Mr. Buchanan in the dispensation of 
Federal patronage; and to those who were engaged in the 
senatorial struggle, with a view to recompense by Federal 
appointment, this was a material consideration in shaping 
their conduct and their efforts for this or that candidate. 
Much was expected, likewise, of Scott, in the line of influ- 
ence with the incoming administration ; and this so much 
redounded to the advantage of Latham, in whose support he 
was so very earnest and ardent. And still another circum- 
stance gave force and argument to these strongly reasoned 
conclusions. Ex-Governor John Bigler was the brother of 
Senator Wm. Bigler of Pennsylvania, who had also been 
Governor of that State. Between Mr. Buchanan and Sen- 
ator Bigler the warmest personal friendship and most in- 
timate political relations subsisted. John Bigler had 
vehemently denounced Senator Douglas, and opposed his 
Kansas-Nebraska Bill. His antagonism to Douglas had 
more strongly recommended him to Mr. Buchanan, notwith- 
standing his position upon the Kansas-Nebraska question 
was opposed to that maintained by the President-elect; and 
there was, moreover, the friendship of his brother, the 
Senator, to fortify his good standing with Mr. Buchanan. 
John Bigler had long been ambitious himself for senatorial 
preferment, but his relations with Broderick had obliged 
him to forego these, and to promote, instead, the pretensions 
of that imperious party chieftain. He had hoped, in fact, 
to obtain Broderick's aid in his own election as Broderick's 
colleague, but he soon discovered that the hope was likely to 
prove futile. But he had resolved upon presenting his 
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dainui for the Collectorship of San Francisco, to succeed 
Latham, and in this he had confidently reckoned upon Brod- 
€rick*8 assent and aid. He was not long in ascertaining that 
Brodtfick had made other disposition of the place, so far as 
he should be enabled to control the appointment. He had 
learned from different sources that Mr. Broderick had 
IMTomiaed the Collectorship to another: some said to Frank 
TUfwd, then the leader of the Broderick force in the State 
Senate; while others were as positive in asserting that the 
olBce was to be given to ex-Senator Wm. M. Lent; and 
others still insisted that Broderick had assured it either to 
John Middleton or to A. A. Selover. It was fixed, at all 
events, in ex-Governor Bigler*s mind, that Mr. Broderick 
lad surely promised the oflice to another, and that he must 
depend upon his own exertions, and other influence than 
that of fifr. Broderick, to obtain the place. Of the written 
pledge, of which he had received intimation, from Mr. La- 
tiiam, in the event of his election to the Senate, to Frank 
Tllford, that the latter should have Latham's support for 
the Collectorship, Bigler cared little; he was confident that 
kb own relations with Mr. Buchanan, together with his 
brother^s great influence, would secure him the position, 
vnless Broderick should be able to keep him from it. But 
in connection with the senatorship, while he felt his own 
sapirations to be hopeless, and found himself in a position 
tiiat would not admit of any hostility to Broderick, he had 
BO reserve in continuing his accustomed opposition to Dr. 
Gwin, which he persisted in with all the power he could 
command; and although nowise predisposed to Latham, he 
t been measurably persuaded into partial support of that 
ite by John Nve, brother of James M. Nye, who was 
out of his own warmest friends and steadfast supporters 
in party matters. 

It was after a thoughtful review of all these various com- 
plicationa, facts, and circumstances, that General Howard 
otter earnest friends and wise counselors of Dr. Gwin 
the conclusion that his candidacy was likely, if not 
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certain, to end in defeat And aa defeat onder tiie circum- 
stances would be more morti^jrinir than an abandonment <tf 
the tentest, it was the opinion irf these gentlemen that to 
retire from the strugirfe at onoe would be the better course. 
Colonel Henley was consulted* He was noted tor his saga- 
city and discretion as a skilled naater of political tactics, 
and his uprightness and camhnr were also distinguishing 
traits. Dr. Gwin had no truar fiiaid, no supporter more 
faithful, no counselor more devoted or poss^sed of greater 
wisdom and prudence. He did not wlMrily accord with the 
line of conduct suggested, but he dedined to offer advice. 
It was, he thought, a matter widdi Dr. Gwin <mly and solely 
could determine for himself. Ho woidd abide that determi- 
nation, be it what it might. Were Gwin to remlve to con- 
tinue in candidacy, he would permst assiduously in his 
efforts to promote his electioB; but if he resolved to retire 
from the candidacy, he too woidd leave the scene of the 
struggle and have nothing more to do with it. At this 
juncture; David F. Douglass called i^on Dr. Gwin. He had 
never been a Democrat. OriginaQy a Whig, he had upon the 
dissolution of that party joined the Know-Nothing organi- 
zation, and viras now Secretary^ irf State, through the tri- 
umph of that organization. But lie had always in Cali- 
fornia been the warm friend Mid steadfast supporter ef 
Dr. Gwin, and he favored his decticm above that of any 
other in the State. Certain facta had oooEie to his knowledge 
which inspired him with confidenee that Gwin could yet be 
elected, and he felt convinced that fjrfhara would eventually 
fail in getting the caucus nomination. Ife counseled, urged, 
implored Dr. Gwin not to abandon the fight; and protested 
that it would be a humiliatiiw limissio n of w^dcness and 
want of moral courage for him to adopt any other course 
than to prosecute the contest to the last extremity. Another 
of Dr. Gwin*s f riemls, who sooght no tmvor i^ his hands, 
neither personal nor political, innesaed with equal earnest- 
ness the views and arguments set forth by Douglass and the 
two remained after the others had left Dr. Gwin*s room to 
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further prevail upon him. They had the satiafactloii of 
learning from his own lips^ about noon of that day, that he 
had decided to remain in Sacramento and continue in the 
struggle until the end. Yet he had announced his purpose 
that morning to take his departure that af tamoon by the 
2 o'clock boat for San Francisco, in token of his retirement 
from the field. 

Colond A. J. Butler was Broderick's most confidential 
manager in the outdoor work of the contest. He was per- 
sonally more favorable to Dr. Gwin than to either Latham 
or McCbrkle, and he was most inimical to Washington. 
StOlt as Broderick's manager and generally accredited 
mouthpiece upon the street, he felt disinclined to adopt any 
other course than that prescribed or directed by his chief. 
He was requested that afternoon to go into the Orleans 
Hotd public room and offer a wager of $2^000 that Dr. 
Gwin would be the short-term Senator. The effect of such a 
banter from Butler would be to impress the friends of the 
other candidates who did not have the ear of Mr. Broderick^ 
and the class who were all the time seeking to ally them- 
sdves upon the winning side, with the belief that Broderick 
himself actually preferred Gwin. . It would also impose upon 
Broderick the necessity of declaring his real intentions in 
the contest, now that he occupied the place of power. But- 
ler assented to the proposition, but stipulated that first he 
must consult ^the old man** (Mr. Broderick) upon it. In a 
few minutes he returned with the answer that he could not 
accept the commission. But his assent to the proposition 
was still a matter of encouragement to Gwin's friends, and 
thqr managed to use it to good advantage. 

The caucus reassembled Friday evening, January 9th. 
Four ineffectual ballots were taken, making six in all for 
the shOTt term, with these results: Third ballot— the first 
that evening— Gwin, 26; Latham, 23; McCorkle, 16; Wash- 
ington, 8; Field, 6; Denver, 1. Fourth ballot— Gwin, 28: 
Utham, 24; McCorkle, 14; Washington, 8; Field, 6. Fifth 
baUot— Gwin, 28; Latham, 23; McCorkle, 16; Washington, 
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8; FleU, 5. Sixth baUot— Gwin, 28; Latham, 23; McCorkle, 
14; Washington. 8; Field, 6. After the fifth ballot. General 
Estill moved aa adjournment, which was lost — 36 ayes to 
42 noes. At the dose of the sixth ballot a similar motion by 
W. F. Ferguson prevailed — ayes, 41 ; noes, 37; and the cau- 
cus thereupon a4)oumed until the following evening. La* 
me had changed from Latham to Gwin, Safford from Den* 
ver to Gwin. Shaw had changed around from Field to Mc* 
Corkle, from McCorkle to Latham, and from Latham to 
Washington; Hunt from McCorkle to Latham; Kendrick 
from Fi^d to Gwim These changes were not material, and 
some of them we made as decoys; but the drift was un* 
mistakably in favor of Dr. Gwin. 
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CHAPTER XIX. 

AN EVENTFUL DAY — LATHAM'S TROUBLES — TILFORD'S 
THREATENED DEFECTION, AND THE VIGILANCE COM- 
MITTEE COMPUCATION— BALLOTING FOR THE SHORT 
TERM— BRODERICK'S MASTERY AND RETRIBUTION. 

Satiirday» January 10th was a day of intense excitement 
at the State capital, amonir the whole troop of politicians, 
aentatorial aspirants, their friends and managers, the spoil* 
hunters, hangers-on, and the people generally. There was 
flimiething in the air in the early morning which foreboded 
a day of uncommon activity in the senatorial wrangle, a day 
bis with events to determine the result The multitudes 
ttiat were gathered about the different places of rendezvous 
—at the Orleans, the Fashion, and the Magnolia— ^ippeared 
eonadoua of the trouble that was predicted in the Latham 
eamp before nightfall, by the knowing ones who were in 
position to learn the secrets of the leaders and managers; 
but Just what the nature of the trouble was, hone exactly 
knew, accept the few whose business it was to know. The 
crowds were not long kept in suspense. The trouble was, 
in fact, twofold in kind, and harmfully strong in each 
branch, to Latham's cause. It came from his own conduct 
in each instance, but from different directions. He had 
given to Senator Frank Tilford a written pledge to recom- 
mend Yds name to President-elect Buchanan, in the event of 
Us own election to the Senate, for the office of Collector of 
San Francisco; and this precious papec Tilford discovered 
to be missing. He charged that Latham had himself ab- 
etracted it, or emplojred one of his workers to do so, from 
flie idace where it had been deposited for safe keeping, in 
to destroy the evidence of the pledge itself, and to 
ita fulfillment, without fear of any other proof of it 
himself accept the asseveration of Tilford in hia 
mm bdialf. At all events, the paper was not to be found, 
and the blame for its mysterious disappearance was cast 
apoo I<atham, who was also denounced in violent language 
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by Judge Tilf ord, as one in whose word no dependence could 
be reposed. In his anger at the loss of the pledge, Tilford 
exposed his turbulent condition of mind to Broderick, and 
to the few who, while the friends of Broderick, were man* 
aging or assisting in the cause of Latham, to defeat Gwin; 
and the vehemence of his passion not only created conster* 
nation among Latham's supporters, but also it had the effect 
to disrupt an arrangement already near to consunmiation, 
which would give the election to Latham by nomination in 
caucus. The trouble had been too open, and had gone too 
far either to suppress it from the knowledge of Gwin's man* 
agers, or to compose it and heal the disastrous breach in 
Latham's camp which it had caused. It bore its bitter fruit 
to that candidate, notwithstanding the prompt measures 
that were adopted to overcome and avert the catastrophe. 
It broke down a support that could not again be brought 
to Latham's cause, even with the strongest efforts 
of Broderick himself to that purpose just before -the final 
decision of the absorbing and vital issue by tlm caucus. 

The other branch of the trouble was mpre of a public 
matter, and was given immediate circulation tiiroughout 
the city. It appertained to Mr. Latham's relations to the 
San FVancisco Vigilance Committee, as Collector of the 
Port, and raised against him a violent popular outcry. 

To add fuel to this fire. Judge Ned McGowan, who had 
been hunted for his life by the Vigilantes during a period 
of four or five months, and had escaped from the peril of 
ignominious death by almost miraculous fortune and the 
fidelity of his sympathizing friends, had lately arrived in 
Sacramento, and was provided with comfmrtable quarters 
in a house to which access was allowed only to those wlio 
were known to be in sympathy with him. 

An indictment for the murder of James King of WilliMn, 
as accessory, was still hanging over him, and it was con- 
sidered unsafe for him to withstand the ordeal (rf trial« as 
the public sentim^it in San Francisco was even yet Imrgi^ 
controlled by the Vigilance Cmnmittee influ^ioe. 
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But in his secure refuge, McGowan was visited, cheered, 
and congratulated by hundreds of his friends and 83rmpa- 
thizers, to whom he unreservedly denounced the Committee 
itself, and all who had countenanced or favored it. 

Throughout the State the organization had been generally 
condemned by Democrats, and as its power had converted 
San Francisco from a Democratic into an opposition city, 
tamed Democrats out of office, and filled their places by men 
of Vigilante proclivities, the feeling among these men and 
their par^ was invincibly strong against that organization. 
It had also, in large measure, attacked and proscribed Mr. 
Broderick and his friends, and on this account it was 
farther imprecated. 

It had happened that, during the active operations of the 
Vigilance Committee in San Francisco, while its victims 
were banished by forced departure upon the steamships of 
the Pacific Mail Steamship Company, without the interven- 
tion of the State or Federal authorities, there was all the 
time in the harbor constantly ready for immediate service, 
a revalue cutter of the United States, the William L. Marcy, 
iHiich was under the control of the Collector. The Federal 
law provided that the Collector of Customs had jurisdiction 
oiver the waters of the United States within a marine league 
from the ahwe, and the cutter was entirely at his disposal 
to execute his conunands in conformity with the law. It was 
tme^ that, according to the manner of banishment practiced 
fay the Conunittee, the victim was never allowed opportunity 
to make formal or legal protest, or to take other means to 
regain his liberty or prevent his forced exile; but it was 
alao true, that this inability of the Committee's prisoners 
mm known to the entire community, and therefore the Col- 
lector could not be ignorant of it It was accordingly, or so 
it mm argued, his duty to interpose his authority against 
•aeh palpable breaches of the law in vindication of the 
aatoral Mid constitutional rights of the sufferers. But the 
eaae was rtiU stronger against Mr. Latham. A statement 
had been prepared by Thomas L. Smiley, then a prominent 
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auctioneer of San Francisco, who had been a member of the 
executive committee of the Visrilance Organization, to the 
effect that William T. Ck>leman, the President of the Vigi- 
lance Committee^ and himself had, during the early period 
of the Committee^ called upon Collector Latham and ob- 
tained from him a promise that the Committee should not 
be hindered or interfered with in the deportation of its 
prisoners and objectionable persons by the revenue cutter 
of the Govemm^it in his charge in the harbor of San Fran- 
cisco. This statement, made in writing by Mr. Smiley, 
lacked the signature of William T. Coleman, Mr. Smiley 
stated, simply because that gentleman was then absent on a 
visit to New York; had he been present he would have 
ngned it. And this caused Mr. Latham to appear in the 
light of a Government of&cer who had, while sworn to obey 
and vindicate the law of the United States, entered into col- 
lusion with the formidable organization which had for 
months usurped the authority of the law, and defied and 
overrode the officers of the law. Furthermore, it was es- 
tabliidied that his brother, James H. Latham, while holding 
office in the Custom-house, had enlisted and served as an 
officer in the military companies of the Vigilance Commit- 
tee, and that CoUectmr Latham had retained him in office 
after the remonstrai^e of prominent law-and-order citizens 
against the conduct of his brother had been made to him. 

The statanent of Mr. Smiley had been placed in the hands 
of Jcim C. Majmard, a connection by marriage with Dr. 
Gwin, and an ardent worker in his cause. He lost no time 
in making effective use of it in the ranks of the Latham 
men, especially with such of his supporters in the caucus as 
were most exposed to the Committee, some of whom were 
the earnest personal f rfends of Judge David S. Terry, who 
had himself suffered at the hands of the Vigilance Commit- 
tee. Mr. Maynard also nuule strong use of the fact that Col- 
lector Latham had allowed his younger brother to serve in 
tile Committee, as an active member, after the remon- 
strance^ and to retain him in place in tiie Custom-house. The 
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€9diibition of Smil^y's statement upoo the street that Sat- 
urday morning:, the additional statexoeBt effecting Latham 
and his brother, and the surprise and iodiirnation the whole 
matter created among the great portion of the large 
mudier interested in the senatorial contest, together with 
flie damaging effect it was manifestly producing in the 
ranks <rf Latham's supporters, caused soch turmoil of angry 
exdtemmit that it came near invohriitg some of the more 
eonsi^uous on either si<te in fights aad duels. Dan Show- 
altw; one of the most determined of Latham's friends, be- 
came so enraged that he grew desperate, and sought by 
threats and personal malediction of the parties to the blast- 
ing statements to overcome their effect and to stem the 
mMmfy turned current of sentiment in respect to his 
favorite candidate. His violence and imprudence had the 
contrary ^ect. The feeling among the main portion of the 
Democrats in the Legislature, as in Sacramento and every- 
where in the State, against the Vigilance Committee, was 
aostnmg that it was mit in the power of man to successfully 
resist it or overcome it. And in conjunction with the other 
trooUe— that of the abstraction of the pledge in writing 
tnm himself to Tilford, which bore against Latham in 
another quarter equally vital to his dection — the Vigilance 
CSomarittee affair promised to become a fatal obstacle to his 
anecesa. It had the effect, however, on his side, of spurring 
Ua firimda to their utmost endeavws to sustain his dark- 
ened cause. Extraordinary efforts weare that day made by 
Ua most devoted champions to previ^Dt d^ertions from the 
ranks in caucus, and to gain oUiers to his side. Nor were 
flie frioida of Gwin less active and sedulous in his behalf. 
hi flie interest ofJiStham, General Estill, John Conness, 
and David Ifahoney worked with uncommon ei^rgy. Judge 
MeCoride had been prevailed upon to agree to support La- 
tham in preference to Dr. Gwin, and stood ready to counsel 
or persuade or urge his supporters in caucus to cast their 
votes for Latham. They had prevailed upon Broderick to 
grant Latham a meeting for the purpose of arranging the 



Digitized by 



Google 



nONEER SENATORS 181 

terms upon which he would agree to bring his friends to 
Latham's support in caucus. And so effectually had they 
wrought during the day that the impression upon the streets 
that evening was that» notwithstanding Tilford*s defection 
in the morning, and the damage occasioned by the Vigilance 
Committee complication, the victory would yet be won by 
their champion, probably that very night. Tilford had 
finally been brought to cease his denunciation of Latham, 
and to adhere to his support in caucus, and it 
was apparent by the changed manner and more confid^it 
tone of Latham's managers that they considered their 
work nearly accomplished. But the more devoted of the 
Democrats who had supported Weller were determined to 
defeat Lathani if it could be done by any means at their 
command, for they attributed Weller's defeat to the bar- 
gaining of the Latham men with Broderick to bring off the 
nomination of the long term first, by which Broderick's 
election had been unquestionably secured, and the oppor- 
tunity given him to control the choice of the Senator for 
the short term. 

The caucus met Saturday evening, January 10th, Senator 
Jo Walkup, who had been a devoted Weller man, and was 
still, and was also for Gwin, in the chair. Speaker Beatty 
made explanation of his vote for Broderick, in vindication 
of aspersions cast upon him for that act. He was now reso- 
lute for Gwin. Senator Ferguson withdrew the name of 
Cokn»l Frank Washington from candidacy. Then followed 
the balloting. The first ballot of the evening, the seventh 
of the series, showed 30 for Gwin, 26 for Latham, 18 for 
McCorkle, 6 for Field. Of those who had voted for Wash- 
ington on the sixth and last ballot the preceding evening, 
Ferguson of Sacramento, Johnson of EU Dorado, and Moore 
went over to Gwin ; Dosh, Shaw, and Shuler voted for Mc- 
Corkle, Miles of Sierra for Field, and Varney for Latham. 
Hume changed from Gwin to Latham. The eighth ballot re- 
sulted: Gwin, 31; Latham, 25; McCorkle, 17; Field, 6. 
Hume had returned to Gwin; Shaw had changed to Fidd. 
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The ninth ballot gave Gwin 32; Latham, 23; McCorkle, 17; 
Flddt 7. Talliaferro had changed to Gwin, Livermore to 
McCorkle» and Warrington to Field. On the tenth ballot the 
irote was: Gwin, 31; Latham, 24; McCorkle, 18; Field, 6. 
Hume had again changed to Latham, and Shaw to Mc- 
Corkle. The eleventh ballot was called: Gwin, 30; Latham, 
24; McCorkle, 18; Field, 7. TallMerro and Shuler had 
vetumed to McCorkle, Shaw to Field. The caucus then 
adjourned to Monday evening. 

That night, after the adjournment of the caucus, the 
firiends of Latham were exuberant, and Gwin's managers 
imcommonly vigilant and active. Broderick's headquarters 
were watched every minute of the whole night through, and 
an the next day — ^for Sunday was on that occasion no more 
than any other day — in front and rear, by a faithful volun- 
teer band» who were proof against sleeplessness, fatigue, 
iirtimidation, or temptation to corruption. Not a soul passed 
in mr out who was not ''spotted'' and traced, or ''shadowed,'' 
if ttiat was required. A similar watch was maintained upon 
Latham's headquarters at the Fashion, and every movement 
of McCorkle, Estill, Conness, Mahoney, and Tilford was ob- 
served and reported at the Gwin headquarters. "Snaggle- 
tooth** Billy Williamson was likewise "shadowed," for he 
cunning of artifice and fertile of expedients. It was 
required to keep watch of Colonel Butler's actions or 
The interest rested with the othersi And notwith- 
■tanding the sanguine behavior of the Latham men, the 
action and activity of his managers betokened that there 
\ still lacking among them the confidence of certain vic- 
Broderick, with his credentials as United States Sen- 
ator safe in his pocket, by due election by the joint conven- 
tloii €t the Legislature, had grown even more exacting and 
imperious than he had shown himself to be the day 
his nomination in caucus. The zeal and solicitude of 
Ua former rivals and opponents, now become his suppliants 
in a measure^ if not absolutely, had given him clearer in- 
aWit and outlook of his own coigne of vantage; and his 
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power of place had aroused within lum new emotions, in- 
spired him with the disposition to exercise that power, and 
determined him to use his freshly gained giant's strength 
with all the might of a giant who had been spumed and be- 
littled and derided by those who had at length, in his hour 
of supreme triumph, been brought to realize and dread and 
beseech his power, in their own eagerness to serve with 
him, if not subject to him, in the most august assemblage in 
the worldt where every member is supposed to be the full 
peer of every otiier memb». His sublime sdf-conscicms- 
ness of his unparalleled mastery carried with his exultation 
the determination to pay off old scores, by compelling his 
suppliants to the most humiliating self-debasem^fit, to 
humble thrasselves before him in ontar that tl^y might 
be exalted. 

In his steeled nature there was not the quality to forget, 
though he might condone, the treatment he had endured in 
the long period of his extraordinary struggle for the lofty 
position which was now his own, and from which he was 
enabled to dictate the terms to whomsoever riiould be his 
colleague. He had resdved indeed to ''puH their dmvnT 
and put his 'Ibrand'* upon them. 



Digitized by 



Google 



CHAPTER XX. 



THE DAT or EVENTS — DR. GWIN'S MIDNIGHT TISIT TO 
-VICTORY ASSURED— THE FINAL CAUCUS 
I SECURES THE NOMINATION— CLOSING SCENES. 



Soiid^j^liuuiary llth, 1857, was not religiously ohserved 
in SacruDeoto, State capital although it wbx by either 
flie dect or oon-elect of the senatorial principals or their 
TtBpedtivt nmnagers and active supporters, certainly not 
by the faeBchmen and troops of workers in the political 
liive» The only man among the first-named daas in frame 
of mind to Esten to semranizing was David C Broderick; 
but his doftis to his friends rose superior to his disposition 
to devotjoBal observance of the holy day; and at best he had 
been an iafifferent church-goer at any period of his event- 
ful life. But could prayers have availed the aspirants for 
flie sboit-tarm seat, the probabilities are that the devoutot 
among the faithful of orthodox believers would bav^e been 
left bduad cither of them in the outward manifestations of 
divine grace involved in church attendance that memoraUe 

Sabbath d^r- 

AH the morning there was an ominous quietude at tiie 
Magiiofia atti about the Fashion, and the watchers in the 
serviee of Dr. Gwin were nonplussed by certain mysterious 
sigiis of strange moment, but which were duly appreciated 
at hfnW"W<'*i'< t for the word thence came to rdax tte vigi* 
lance in no particular, in fact, to increase it beyond the like- 
lihood of majr movement or indication to pass unnotioed, or 
without instant report to the chief manager. Rumors were 
In the air of m meetiiffer between Broderick and fiatham, and 
flie specahtBons as to its nature, purpose, and result, were 
maiqr asd diverse. A ''feeler,** that even then it was not too 
late for Jobs Bigler to be brought forward as a ooraprcmiiae 
candidate upon whom to center, put forward by a busy, 
bustliac pvagmatic admirer of the ex-Govemor, was as a 
bit of haimii iii humor to annise the overstrained managers. 
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§mi sffOTd suA temporary relief from mental anxiety, as 
a aoddoi burat of spcnrtive laugh, tinged with irony, as 
aamrthiiiff too eomieal and absurd for gravity and compo- 
nre; bat it had no second* and fell at once into the nothing- 
sen which inq^nred it. Ex-Governor Bigler had himself 
dmwdly reallxed the fact that that was not his opportunity, 
aad his dutiful Langley, deftest of pickers-up of all manner 
of eonfid^ieea, revdations, and unconsidered trifles, had 
diseovered that there was not so much as an unguarded 
peep-hole for the ex-^xovemor to make his way through* 

Thus mi^t^ra continued until after 4 o'clock, Sunday 
aftemocm. Very soon, subsequent to that, there were indi- 
catkma tiiat the skies were less bright, figuratively, for the 
hopes of Mr. Latham. These signs were confirmed by the 
iiu>vements and actions of Conness and Mahoney. There 
was a flii^ular lull in the Fashion camp that evening; a cor- 
nspooding stillness at the Magnolia. Dr. Gwin had few 
viaitiMrs, none but the mrat intimate and devoted of his 
frknds— Major Dameron and one or two others; but he was 
in visibly better spirits than he had shown since the preced- 
iog Wednesday. At an unusual hour — about 11 o'clock ; for 
midaight was eoHi^, as hours were accounted during that 
troB^idous struggle — he signified his purpose to retire, and 
his daric room gave token that he was no longer 'Visible*' 
thiA night. Those who called, reported the circumstance to 
others of his friends who desired to see him, and after a 
brief interval th&ee were no more footfalls along the hall- 
way of his apartments in the Orleans Hotel. But Dr. Gwin 
did mot retire; he did not sleep that night Nor was he 
waftdied, nor ^shadowed.*' He had eluded the keenest of 
those set to watch him, and devoted friends had adopted 
methocb by which to divert those watchers in other direc- 
tiona* in which they were led a ''will-o'-the-wisp" bewilder- 
ing dance, whilst he went his own determined way, with a 
sii^e trusty cmnpanion. 

There waa a court-yard to the Orleans Hotel, the rear of 
wtkk <4ieiied mi a narrow alley which ran to J street, and 
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I to the rear of the long arm of the L to the Magnolia. 
Dr. Gwin's apartments in the Orleans were on one of the 
long rear extensions of the parlor floor, and there was a 
rear stairway which led down into the court. Mr. Brod- 
erkk occupied room No. 6, in the Magnolia, just at the angle 
of the two halls, not far from the head of the staircase 
which extended from the lower floor hall that had rear 
egreaa upon the alley. In passing from the Orleans court to 
flda rear portion of the Magnolia, one had to cross J street, 
but ttiat part of the street was devoid of public houses, and 
usually without loungers or passers at late hours of night. 
Through the alleys no one ever passed, unless required to do 
ao in the way of business; it was simply a passage for 
marlcetmen in supplying the hotels, servants, ashmen, 
wokrengerSf and the like. It had no sidewalks ; only a string 
of idanka was laid to enable footpassers to avoid the dirt 
and muck. 

Jurt about midnight, when Sunday was passing into the 
fresh fdkiwing week of toiling days, through the upper 
hall €t the Orieans softly stepped two men, the one much 
larger ia figure and of greater stature than the other, and 
attired in a long dressing-robe, dark as the night itself. 
Thegr hurried down the rear stairway, through the court- 
yardt into and along the alley, across J street, struck at 
OBoe into the continuation of that alley, and to the two or 
three steps before the door at the rear hall of the Magnolia. 
A light rap on the door was given. Up to this time not a 
mortal had observed the two. The door-bolt was instantly 
drawn, the door carefully opened part of the way, and Colo- 
nri A. J. Butler stood ready to show the pair the way through 
flie hall to the stairway, which they ascended, while he re- 
mained at the foot, tn a few steps, room No. 6 was reached. A 
tap at the door brought the occupant to open it. A bright light 
ready opportunity to observe the furniture of the 
It contained only the bed, two chairs, and a sntall 
taUe^ besides the toilet arrangements. He was a tall man 
of strong mould, plainly dressed in a suit of full black cloth. 
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who stood at the door inside, and evidently had expected 
this midnight call. His prompt and courteous salutation 
was: 'Xiood night, gentlemen; walk in; Dr. Gwin, I am glad 
to see you ; be seated.** Dr. G win took the proffered hand of 
his host, suitably responded to his salutation, seated him- 
sdf, and the friend who accompanied him rested upon the 
side of the bed, as Mr. Broderick had taken the other chair 
to his own use. After a brief conversation, the friend with* 
drew, and Dr. Gwin and Mr. Broderick were left in the 
room together. 

Before leaving the house, the companion of Dr. Gwin had 
a conversation with Colonel Butler in the lower hall, in 
tones that no eavesdropper, had there been one^ although 
there was not, could have overheard, and then withdrew, 
taking care to see that no one watched his way. The work 
of the nifl^t was done. There was little more to do, in 
woridng sense. And the feeling he carried with him was 
the paraphrase of St. Matthew— Sufficient unto the morrow 
night will be the good of all this. It must be that, on 
the coming night, or a Waterloo; and for the first night 
since the Legislature had convened, the satisfied and more 
than sanguine friend retired to long sleep and pleasant 
dreams, with the conviction that the weary work and sleep- 
less vigil would be no more required. Yet it was too soon to 
exhibit manifestations of the joy that filled him; for reti* 
cence and e^ctreme caution were still absolutely essential to 
the hopeful outcome which lacked simply the coming of the 
hour for its consummation. 

Dr. Gwin was a quiet man the Monday succeeding that 
most eventful Sunday. Never did man bear himself 
more discreetly toward all. He had earnest conferences 
with his friends. He was at times closeted with his most 
devoted supporters in the caucus. They left him inspirited, 
and as men who felt that victory would reward their years 
of devotion, their fatiguing struggle, now. They were grati- 
fied, though tiiey restrained any show of jubilation or buoy- 
ancy; they were as men gladdened with generous port, not 
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ohilarmted by the sparkling champagne. And they all 
aiipeared to be as corps commanders, delighted and in per- 
fect accord with the plan of battle, eager to faultlessly per- 
form the part assigned them, to assure the victory to their 
commanding general, without peril of failure and disaster 
in their respective spheres. L^s attention was devoted to 
the movements of the Latham managers and workers that 
day; the absorbing duty was in the home camp, to guard 
against spies, and to keep in line the wavering. But it was 
aomewhat important to placate and to deal with one or two 
who had more or less influence with the caucus members, 
and with a very few of the members themselves. There was 
the Field vote, not a fixed quantity in reality, but neverthe- 
lesa essential, and more at the disposition of Mr. Broderick 
in an emergency than of the candidate for whom it had been 
generally cast It was better to be a Judge of the Supreme 
Court than to remain as a defeated candidate for the Sen- 
ate; and there were powerful leaders then at Sacramento, 
who could safely promise the nomination of a judgeship by 
the Democratic State Convention in the summer of that 
jttr» which the Democratic voters of the State would ratify 
at the polls. Few then cared to confront Mr. Broderick, or 
lefose to him whatever he demanded ; and as the friend of 
Mr, Broderick for many years, with his yielding nature, the 
candidate whose six or seven votes were then likely to be 
nquired for another candidate more agreeable to Mr. Brod- 
erick, was not the man to resiat his demand or his request. 

Speaker Beatty, of Calaveras, was one of Dr. Gwin's 
devoted friends. He had voted for Broderick in pre- 
to Weller. He cheerfully gave up his Speaker's 
in the county aourt-house in Sacramento, then occu- 
pied as the State House, to the companion of Dr. Gwin who 
attended him in his midnight visit to Mr. Broderick, for 
Monday evening, during the session of the caucus. A wind- 
ing stairway led to it from the broad hall which served as 
a kUqr to the Assembly hall. At every meeting of the cau- 

i aitting, before that. Dr. Gwin had himself occupied the 



Digitized by 



Google 



PIONEER SENATORS 189 

room with his friends. That eveninir he would not be pre- 
sent; he remained at his room in the Orleans. The friend 
to occupy it had his commands as to what should be done. 
Senator McGee^ of Plumas County* was another of Dr. 
Gwin's earnest and steadfast friends; he also had preferred 
Mr. Broderick to Weller. It had been arranged that he 
should keep careful tally of the ballots, and immediately 
that Dr. Gwin had received the necessary vote to secure his 
nomination, he was to pass a bit of paper, with the vote giv- 
en in numbers, without the names of the members, to Sher- 
iff Dave Buell of El Dorado, an ardent adherent of Dr. 
Gwin, who was at once to pass it to the friend, he to be on 
tiie stairway, where the note could be handed him by Buell, 
and, with a carriage at the State House door awaiting him, 
he could then hasten down town to telegraph the word, first 
to San Francisco, and also to apprise Dr. Gwin, iii order 
that the preparations for the wine-flow to follow the victory 
might be gone on with at the hotel, to be ready for the cau- 
cus members and the public as soon as they should arrive 
to congratulate the victorious candidate for the short term. 
Sheriff Buell had been sdected on account of his towering 
stature — six feet, five inches— and his great strength, which 
n(A only made him most conspicuous among the dense 
crowd which packed the lobby that evening, but also enabled 
him to force his way through it from the doors of the As- 
sembly chamber to th^ stairway. He was the man of all 
others for the service. 

The caucus met Monday evening, January 12th, at the 
appointed hour. Senator Walkup in the chair. The first 
ballot of the evening, the twelfth in full count, resulted: 
Gwin, 29; Lathan, 28; McCorkle, 17; Field, 6. The thir- 
teenth ballot: Gwin, 31; Latham, 29; McCorkle, 19; Field 
not balloted for, his vote having gone mostly to McCorkle. 
Senator Talliaferro moved an adjournment ; it was defeated 
— 21 ayes, 62 noes. The fourteenth baltot was ordered. 
Members, as their names were called, in many instances 
itiee to explain their votes so far, and to declare their pur- 
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poM ia the cbmogt then made. The ballot gave this result: 
For Gwin— Chas^ Crandall, De la Guerra, Doah, Ferguson 
of Sacramoito^ Jbhnaon of El IXMrado^ McGee, Maloney^ 
MaiidenUe^ Nonnaii, Walkui^ Westmordand, Wilson, An- 
denon, Barrett, Beattsr» Brent, Bums, Caperton, Coil, 
Govamiblas, Davidaon, Edwards, FoDer, Hall, Hamm, 
Hnme^ Hunt, Hunter, Kendridc, Larue, Miles of Santa Cruz, 
Idea of Siarra, Moore, Orvia, Patrick, Pierce, Ricks, 
Sogers, SeawdD, Shuler, Safford, Stede, Sweeay, Turner, 
Wood, Wynuui— 47. 

For Latham Carpenter, Merritt, Tllford, Aull, Burch, 
Carpenter, Cassin, Estill, Oilman, Graves, Hare, Harrison, 
Hioidai, Howard, Inman, Irwin, Livermore, McDonald, 
McCoM^ Mitchdl, O'Nein, Showalter, Underwood, Varney, 
Warringtim, Whippte-^6. 

For McCoride-^ohnson of Sacramento, Shaw, Tallia- 
ferro^ Jenkina» Lrag; Morrison — 6. 

Fortjr votes were necessary to a nomination---the equiv- 
alent of an deetion— «nd Dr. Gwin had received forty- 
aeven, or aeven more than were necessary. He had gained 
tta victmy at last; the fierce and exiuuisting struggle was 
over. Brod^ridc and Gwin were the United States Senators 
from CaUfiMrnia. But Latham had hdd his full vote in the 
fMO of all that had been said and done against him. He had 
aoniortera of the most steadfast and uncompromising, un- 
yidding stamp. His friend General Estill made the motion 
ttiat the nominati<m of Dr. Gwin diould be unanimous. 
^prevailed; and while it was an accustomed act, coming as 
it did, from Geno^ Estill, it was moreover a graceful act. 
Fkld'a vote^ together with the burger pmrtion of McCorkle*s 

mainly Broderick men— had gone over to Gwin. The 
i a4ioumed sine dte. 
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CHAPTER XXL 

DR. GWIN CHOSEN SENATOR — HIS ADDRESS TO THE 
PEOPLE — RUMORS OF BARGAIN AND CORRUPTION — 
COLONEL WATKINS* INDIGNATION — BRODERICK AND 
GWIN AT WASHINGTON— TROUBLE BEGINS. 

Tuesday, January 13th» 1857, the Legislature, in joint 
convention, chose Dr. Gwin United States Senator for the 
succession to his own seat, the term to expire March 3rd, 
1861. Senator Gwin left Sacramento at 2 o'clock that after- 
noon, for his home in San Francisco, after having addressed 
invitations to every Senator and Assemblyman to attend at 
his residence in San Francisco, the following Thursday, to 
IMurtake of a collation in honor of * the election. Collector 
Latham was escorted on Tuesday, the day of the election, 
from his Fashion headquarters to the steamboat for San 
Francisco, by his twenty-six steadfast supporters, with 
music and a long array of admiring followers, where com- 
plimentary speeches were made in his honor, and handsome- 
ly responded to by him. 

On Thursday morning the State Journal of Sacramento, 
the Broderick organ, of which B. B. Redding was publisher 
and editor, contained a leading editorial, in the course of 
which it remarked : 

*TIm «lMtloB •i Mr. Brodcriek mnd Dr. Gwtn has ImrmoDtacd thm DnMcrmtle partF la 
tlifo SUto, and rendered it inyineibl«: and it la thia cirenawUac* which. aBora than aU 
othara. haa tamed tha heada of the oppoaitioB. They fain «o«ild hava had the old qiiarral 
aoDtinaad* to distract Deasocratle couneila, and enable them to aiip, or rather to steal, 
into oAca. They had hoped that tha two wind of tha party would hava atill affbrdad 
tham opportanHy to rob tha Democracy of empire. But wa ■nlidooaiy rajoiaa at thaftr 
diaappoiatflMnt. and can well afford to emlle at their chavrin. 

"ThaM aaUUh and unaenipuJoua apoila-huntera, cry out: 'Barsala and cormptloa.* 
whan Dr. Gwin puhliahca an addraM in which ha castlsatca tho aaen whoaa ha had fed, 
and wha deaertcd him when ha moat rBqnircd their aid ; when ha maffnanimoosly thanka 
hia aneaaaafnl rival for hia ansietanca : and when ha aaaurca oa that he will never ha tha 
Mrtbor of diaaenaioa In tha ranks of the California Democracy. Demasocoea ara blatant 
wHk hi gt »aaandiBg phraaea to deceive tha public ear and pe iwe rt history. 

"Birt, lat tha Visilance, stranslinr. Abolition, and Know*Nothins prma bowl— 
aoat thair livaa la vain carsinir-Hbo National Diawiaraiy am aaitad, and cannot ba 
1 tmm tha path of ditty.'* 



ne address to which allusion is made in the above, was 
published in the papers of the day, and was to this effect: 

ro Cha FlMpIt a/ CbK/amte: 
I hnaa thoacht it prapar. In ylaw af tha aanatorlal a a alaa t wMck haa raatdted In thm 
•f Mr. David C. Brodarlak nod Myaaif to tha Saaato of tha Ualted Stataa. to 
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i I* tiM paopto of Californi* ccrtala ti rcw — to aoi mi4 licti wMck eompoM • part 

•f tb« kistory of that ardooa* •tnmW. 

Alter • faiborious acnHco in the United Statw Seiiat*. dvHiir • tmi of six jtmn, and 
•t a JoBctOTB la th« history of th« StaU when the enerffr and fidelity of a reprcMtiUtive 
aooU ba moel fraitf ul of rceulta, I found myself at the expiratioa of the tenn, and after 
havias, ao I aapposcd, outlived the misrepresentations of mjr enemies, enaaaed in a 
at I tile whieh has been aaaia rew«rded with confldeneo of the Leaisktare. My election 
vaa attaoded Iff eirciunstaacce which rarely occur in the course cf such contests. A 
lapiaMBtativo whoso evil destiny it is to bo the indirect dispenser of Federal patronaae 
will ttraaady ariscalcolato if he expects to evado the malice of diseppointed men. But 
tha boatUity, mallsaity. and abuse which have pursued my senatorial career, when at a 
distaaci from any malianers, and which have accompanied b» durin* the strife Just 
' . ara aaah* aa I baliova I may say, aa a rcpresentatieo baa aerer before endured 



Tba oppeeitloa I havo aostained cornea from an anexpected qaarter. and from those 
vbasa fHendship I bad believed, streacthenod aa it was by personal oblicatioB. nothing 
aaald tPsahen or sever. Ai^nt, devoted, disinterested friends I had, whose fidelity 
laBaiaad aaehafcen from first to but, throuah storm and saashino alike, and' to theses 
9mm and all, aiy tralefttl ackn u w l e daa w n u are due. 

Baft aoe« the foreo of their attachment, faithful and u a hiu s aa H was. would havo 
pia>ad anavaUlna; if unaided, to Bteet and conquer the oppositioa which open hostility 
•ad aearai treachery bad arrayed acainet mo. I had learned in the struavie that he who 
•idi la eanferriaa sreat official power upon individuals dom not always secure friends. 
1 that the foreo of deep personal oblieation may even bo converted into an incentive 
"' r and bate. la a word, to the Federal patronaao in the SUto do I attribute, in 
lecrei; tbo malice and hostile eneray which, after years of faithful public 
J aad toward the closlna penod of life, have nearly cost me the indorsement of 

• l a liit t ioa te tbo United SUtes SenaU. From patronaae. thea aad the corse It entails. 
I abaO gladly In faturo turn, aad aiy solo labor and ambition b enco f orth shall bo to 
d«aroa wail of tba Stato. and to justify the choice of the Lecislatara la honoring am 

• laiiad tlaw ao a reprosenUtivo of its intereota. 

I haaa Uatad abovo at other aid tbaa that rteeived from thoao whom I had recarded 
fa I Hidi; I refer to tbo timely aseistaBco accorded to mo by Mr. Broderick and hie 
AHbouab at one time a rival, and roeoanisina ia him even a fierce but manly 
, I do not hesitate to acknowlcdao in this public manner bio foraetfulnees of 

Ja of dissension and hostility, in what ho considered a step necessary to allay 

tft» atrlfaa aad discords which had distracted the party and the Statsu To him, and to 
tW aHlibmiiit of hia friends to him, I conceive. In a areot dearee, my election is duo: 
I feel bound to him and them ia common efforta to aaite aad heal, whora tbo 
' t baa been to break down aad destroy. 

wif.ii.Qwm 

Utk lliT. 



The principal editorial writer at that time for the State 
Jamrmd was John White* an Englishman, who had years 
before published and edited political papers in Stockton and 
Sacram^ito, of strong anti-Broderick stamp. He was now 
aa sealous in the cause of Mr. Broderick, and personally 
devoted to him. The publication of the address created 
oneonimon excitement in political circles, and it was regard- 
ed with commingled surprise, humiliation, and anger among 
the large portion of the element classed as Gwin men. 
Romom concerning ''bargain and sale" and of ''corruption 
•ad aorrender^' had been noised upon the streets, as be- 
tween Broderick and the two leading aspirants for the 
abort term, even before the caucus nomination of Dr. Gwin ; 
but these had been generally viewed by the more conserva- 
tive and respectable element of the party as mere einana- 



Digitized by 



Google 



PIONEER SENATORS 193 

tions from the "pot-house** class* devoid of substance and 
truth. The singular language of the address* which seemed 
to conceal more than it expressed, however, gave something 
of color and fact to these rumors; and behind and beneath 
it* was next whispered that there was a still more damaging 
instrument in writing* from Dr. Gwin to Broderick* which 
fully substantiated the very worst that the most illiberal 
reading of the address* between the lines* could convey* so 
far as Dr. Gwin*s self-abasement* surrender* or humiliating 
conduct was concerned. 

On his behalf* it was contended by the most devoted of 
Gwin's friends* that a breach of faith* for which Mr. Brod- 
erick was responsible* in greater or less degree* had been 
committed* by which the address was made public too soon; 
and the best they could say in exculpation or vindication of 
Dr. Gwin was that* although he had prepared it for public- 
ity* and it contained no more than the truth* still the agree- 
ment was that it should not be so quickly given publication 
in the newspapers. But this plea made matters worse* in- 
stead of better. It was* after all* a tacit admission that 
there had been bargain* if not something even more morti- 
fying and more censurable* between Broderick and Gwin* 
and the popular sentiment grew rather than diminished in 
condemnation. This feeling of sorrow mixed with anger* 
and* in some cases* of pain and disgust* prevailed with the 
more dignified class* and some in consequence abstained 
from the banquet* or collation* of Thursday* which was 
nevertheless largely attended* and it passed off fairly 
enough in jubilant form. Dave Buell attended it* althoufi^ 
with manifest revulsion* and only after he had been per- 
suaded that there remained nothing behind the address 
itself to compromise or affect Dr. Gwin. He was among the 
aspirants for the United States Marshalship* but he was of 
too sterling character to subordinate his manhood to his 
personal interests or his p<rfitical integrity. The publication 
of the Mldress unquestionably clmided the enjoyment of 
the heat friends of Dr. Gwin at the cdlation* and much 



Oigitizedby 



Google 



194 nONEEE 8ENATOB8 

dampened the hilarity of those iHio eared for his victory 
more as the means by which, he should be oiabled to apply it 
to the advantage of themselves in the line of Federal office 
or govwnment patronage. 

The return of Broderick to San Franctseo was, on the 
other hand, an aflfair of very differait nature. It was an 
ovation — an occasion worthy of m mighty warrior welcomed 
by a triumph after the ancient Rimian form, glorified to the 
utmost. Thare wert no captured monardis or princes in his 
train, led in person and in diains; but the conjecture. Are 
there none of these? could not have been more plainly ex- 
pressed in speech than it was signified in manner and 
aymbds. He stood a conquers, too^ without equivocation; 
and such a conquest as he had made! Rejected again and 
again by the Democracy, at the pdHs Ad in the State Con- 
ventions and the State Legislature; overwhelmed at one 
time by a popular wave which would hopelesdy have 
swamped any other leader, and fresh from another appar- 
ent drfeat in the election of the year just past; still he had 
andadously and undaunted^ p»aisted and battled; and 
BOWt with the air and pride of a omqucmr, who was him- 
adf most conscious of his extraordinary achievement, he 
strode to the possession of his place of pow«v as few politi- 
cal conquomrs ever had, over the prostrate forms, figura- 
tivdlyt of ev«7 adversary and of every rival; and not the 
less ow that of his colleague; iHio had been most conspic- 
uous above all, ever since the statdiood of California, for 
the great patronage he controlled and the powerful influ- 
ence he wielded. He would consummate the absorbing 
anibition of his life; he would exult in ids seat in the Sraate 
of the United States and if he had not made his way to it 
over the bodies or the corpses of his friends, with the pen- 
alty yet to "^roast before a slow fire in the Plaza,'' it was 
me asur ably true that he had reached the idace by trampling 
down all opposition; that the sacrifice was not yet apparent. 

But the dection of Brod^ridc and Gwin was not accom- 
pUdied in joint convention by unaaimoaa vote ctf their own 
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purty* Cakmel Jo Watkins was neither to be cajoled by 
artifioe not disciplined by caucui» rule. He delivered a 
apeedi eloqiient with indignatton and denunciation* in 
wUdk he denied the right of the caucus to reverse the nat- 
oral order of election, by nominating for the long term first ; 
and he protested against the people's representatives in 
liie Legislature usurping to themselves the authority to pre- 
fer to Senator Welter, the most popular among the Demo- 
cratic voters of the State, one who had, as in Mr. Brod- 
erick's case, been rejected and repudiated by the great mass 
of these voters* They were bound in conscience and duty, 
he eontenited, to vote first to choose the Senator for the 
shwt twm, and then to choose Senator Welter for the long 
term. Welter and Gwin were the two he felt himself bound 
to support, in obedience to the will of his constituents, and 
also to that of his party in the State. But he spoke and 
argirad, expostulated and denounced, in vain. The joint 
convention, as a matter of course, chose Broderick the day 
foUowing^ his nomination— -a fateful Friday, as some of 
the auper^tious subsequently regarded it; and Dr. G win's 
dectimi was similarly consummated. The Whigs in joint 
ecmvention gave their fourteen votes for Edward Stanly; 
the Know-Nothings — ^Ashley, Burnett, Bynum, Ferguson of 
Sierra, Fiske, Goodwin, McCallum, Mesick, Waite, Castro, 
Catlin, Qark, Curtis, Ferris, Rice, Smith, and Stevenson — 
voted for James W. Coffroth; and one vote was cast for 
Bynum. Coffroth acted no longer with Broderick. Subse- 
quently he returned to that wing of the party, but finally 
he wait over to the other wing, and there remained. 

SoiatcNra Broderick and Gwin and ex-Governor Bigler 
feft San Francisco late in January, 1857, for Washington, 
by the Panama Isthmus route. Broderick's return to New 
Yoric city, whkh he had never visited since his departure 
is 1849* with the declaration that he would come back to 
it as a United States Senator, or never, was hailed by his 
oM-time friends and admirers as an occasion worthy of 
such iq^otfaeosia as no other man ever received; but he hast- 
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on to Washington, there to await the 4th of March, 
and take his seat in executive session. Senator Gwin re- 
mmed his former seat on his arrival. Word of the peculiar 
drciunstances which had attended the election of the two 
had already reached the East, and at the National Capital 
exaggeration and rumor had magnified Broderick's impor- 
tance and power, with corresponding inverse ratio in respect 
to Dr. Gwin, who was in the dilemma out of which the pru- 
dent way was silence. He had at least compromised him- 
adf ; some of his former warm Southern friends feared or 
fdt ttiat he had done even worse. Toombs of Georgia, the 
boldest and most powerful of the old Whigs, manifested 
aomeUiing of admiration for Broderick; and the Republi- 
Senatora, with William H. Seward most prominent 
than, took early opportunity of showing him un- 
eonunon attention for one not of their party. He already 
found himsdf known, with more favor and interest than 
even Senators usually receive at the outset of their member- 
aUp. 

The inauguration of President Buchanan duly celebrated, 
tte new Senate met. Mr. Broderick took his seat. The 
ptesBure for Federal office was very great, aiid from Cali- 
fornia it was beyond that of any previous occasion. It was 
eorient report that Mr. Buchanan felt kindly disposed to- 
ward Mr. Broderick in the dispensation of patronage, and 
bis troqps of friends were overjoyed. But Mr. Buchanan, as 
an M and experienced public functionary, had become 
painfully conversant with the attendant evils and troubles 
ef dispensing offices and favors ; and to guard against these 
ill hia own behalf, as concerned the Senators and Represent- 
ativei^ and the applicants and the people, he had adopted 
the ioexxMraUe rule^at the name of every applicant should 
be iw re sen ted in writing, indorsed by the Senator or Repre- 
■sntative who recommended the appointment. 

TUa was a rule for which few looked or were altogether 
prepared for. That phase of history which Carlyle calls a 
distillation of rumors is the basis and authority for the 
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trouble which then occurred between President Buchanan 
and Senator Broderlck. Above all else in the ways of politi- 
cal life, during his career in California, Mr. Broderick had 
become distinguished for the fidelity with which he clung 
to his pledged word in the return of favors, the rewards for 
services in his behalf. His promise to this effect was re- 
ceived as an assurance, and its performance was regarded 
as a matter to be neither forgotten nor neglected whenever 
opportunity occurred. It was, more than any other quality, 
his chief political capital, and held as a sacred bond. He 
could not afford, now that he was in the zenith of his power, 
in the place for which he had all the time struggled, to have 
shadow or suspicion of steadfastness and good faith to 
cloud or affect this first of all his titles to the love and de- 
votion of his friends and followers. He had alwa3rs de- 
nounced ingratitude among the blackest of sins, never to be 
forgiven; worse still, was the sin of disregarding and vio- 
lating solemnly pledged word, allied with purposeful 
deception and deliberate determination not to discharge 
the sacred pledge. Anything short of death would be by him 
preferred to this reproach and duplicity. It would crush 
his nature, strong and indomitable as it was; it would fatal- 
ly wreck his public life, now in its golden glory and meridian. 
This rumor-distilled history is responsible for the asser- 
tion, from lips ^diich were likeliest to know the facts they 
assert, that, in his warm gratitude and generous acknowl- 
edgment for the sacrifices and devotion they had incurred 
and demonstrated in his cause, from first to last, Mr. Brod- 
erick had at one time and another voluntarily given his 
pledge to two or three of his firmest and most zealous 
friends that, should the power or influence be his to wield 
or command, the collectorship of the port of San Francisco 
should be theirs— not collectively, of course, but solely to 
each one of the stated number; and the same authority 
accredited this solemn promise to Frank Tilford, to William 
M. Lent, and to either John Middleton or A. A. Selover, 
or, as some declared, to both these last maitioned. Simi« 
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lar asaertions were made in relation to the marshalship. 
As some of the parties thus designated are still living, the 
correetness or erroneousness of the assertions can be ascer- 
tsined* But it is stated as a fact, that in this difficulty arose 
the quarrel between President Buchanan and Senator Broa* 
erickt which the latter so vehemently pushed to the extrem- 
ity of harsh and indignant denunciation in his place in the 
Senate, at a juncture when the destiny of the Democratic 
party was involved, if not imperiled. And there ar(s now 
In San Francisco old and devoted friends of Mr. Broderick, 
who state that it was then that Brodcrick himself healed 
the breach which had subsisted between himself and George 
Wilkes ever since the memorable violent disruption of their 
past friendly relations of a lifetime, on the occasion of 
Wilkes's obtainment of the commission from Governor Big- 
ler as Judge of the Supreme Court, to fill the vacancy made 
by the death of Alexander Wells; that Wilkes was then 
sought by Broderick; and that it was Wilkes who counseled 
the course which Mr. Broderick then adopted and pursued; 
who wrote for the irate Senator the bold and blasting speech 
which he soon thereafter uttered against the President; and 
who continued to be his counselor and prompter in his sub- 
seqorat course in the Senate. 

Whatever is the exact truth in these facts as stated, it is 
not upon such distillation of rumors that what now follows 
rests. Frank Tilford was unquestionably an aspirant for 
the collectorship. He had obtained from Collector Latham, 
during his candidacy for the Senate, the written pledge 
of that gentleman to recommend and press his appointment 
to that very important office. And it is absolutely true, that, 
January 19th, 1851^ after the election of Dr. Gwin and the 
defeat of Mr. Latham, the latter forwarded his resignation 
as Collector to Washington, and recommended the appoint- 
of Frank Tilford. For many years Mr. Tilford had 
an active, ardent, devoted friend and worker in Mr. 
Broderick'a cause. During the year preceding Mr. Brod- 
•rickls election as Senator, Mr. Tilford had been hia chosen 
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eomiMUikm in his ''still-hunting** tour of the State to promote 
Us dection; and Mr. Tilford had, in the session of 1857» 
aasured his dearest personal friends that he had Mr. Brod- 
orick's promise of the coUectorship for himself. Indeed* so 
absolutdy confident was Mr. Tilford that Mr. Broderick 
would seeure the office for him, that he had decided not to 
lo on to Washington, but concluded to remain in his place 
in the State Senate during the whole session ; and it was not 
mitil the frigid who subsequently procured for Mr. Tilford 
Us IxHMlsmen as Naval Officer, at the East, upon his ap- 
pmntment to that office, urged him to make the trip, as the 
essratial to his appointment would be his presence there, 
tiiat he finally proceeded to the National Capital. 

Despite all the pledges made in California, and all the 
secret arrangements agreed upon between the two Senators, 
in tlie spirit of Dr. Gwin's ''Address to the People,** which 
had first been given publicly in the State Journal of Jan» 
naiy 14th, the dispensation of the Federal offices in Cali* 
fomia was a matter which neither Mr. Braderick nor Dr. 
Gwln controlled, or even suggested, although the appointees 
generally were more favorable to the latter and to his wing 
of the party than to Mr. Broderick and his followers. Nor 
bad the arrangement between the two Senators, as intimat- 
ed, if not admitted, by the Gwin ''address,'* proved at all 
binding at Washington, as this letter reveals, written by Dr. 
Gwin to Assemblyman Anderson of Nevada County, April 
6th, 18S7: 

Onui Sr: Ymi wI8 hm^rm • lUstonr of fhm •wnto m th«y 1iftv« tnintplrvd li«r« within 
til* Iwl tmm wmkm, from tho nowspopof*. I don't think that I iihall h#rMift#r ho 
e h — p i< wWk kM«ninin« off Uio yntronoso of the Guvornmont to Mr. B. Ho ho* left this 
oily l« g r i t roco. And onllo for CollfomU tf^morrow. with tho Intention of earrylnc 
tho Stato Conooiitiofi. nomlnato his own frionds to tho Stoto oltiem. ond c«n«uro.tho 
■di l ii lrt ition for tho nppointmontB that hnvo h«on made. It l« n hnid como. In which 
w ftl d na If ho folb: ond eon ho»u«c«odT Whot will Nevodo doT I hopo It 
iy tho adinlnltft ration. If Mr. Rrodorick •uee««d«. ho will hrMk up tho 
I pMtif In Collfornin: and If ho folU, ho hmkt up hlm»«ir. Our frivnd 
%B Fostmaalor* ond I hoc of ybo and him, and «^ory friond In tho munty, to 
a tiMroushijr, and carrr tho delnatro to tho SUto Convontk>n. Writo to o«r 
te flioeoanty. and plaeo hoforo thorn tho truo position of tho com. Tho Prvoldont. 
In* a ppol ntmonta fnr California hao ha^n sovsmad hy tho dniro tn sseuro tho 
fatthfui pnhllo ollleora. and la doln* ao haa aou«ht to eonault tho wiahaa of tho 
aai of oar partjr la all aoetiono of tho Stata. 

▼•fT twqr jFwn* 

wif.ii.Qwm. 
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CRAPTERXXIL 

WASHINGTON APPOINTED COLLECTOR -- BRODERICK*S 
QUARREL WITH THE PRESIDENT — HIS RETURN TO 
CALIFORNIA, AND DISCLAIMER— THE STATE CONVEN- 
TION— WELLER VICTORIOUS. 

The Federal appointmoits had bemi made for California 
oat of the aocuatomed order in aiich matters, and were 
■transdly ordered. Broderick havinif refused to recommend 
ia writiiis the person he wanted appointed for Collector of 
the port of San Francisco, the irfBc^ was left to other re- 
CMunendaticnL Senatinr Gwin declined to present a name. 
This refusal and declination of the two Senators left to the 
two RqiHresentatives the better opportunity to urge the 
daima of their favorites. It was the same generally with 
tto oUier appointm^ita for the State. Col. McKibben stood 
best with the Prraident. Hia father. Chambers McKibben. 
was one of the most pnnninent and influential of the Demo- 
crats of Pennqrlvania» Mr. Buchanan's own State, and be- 
aldesp m warm personal and political friend of the President. 
This happy relationship gave weigU to CoL McKibben. and 
ha inrevailed more than Scott, his colleague, could with the 
CUef Magistrate in influencing tiie appointments. Frank 
Washington was the favorite erf McKibben for Collector. 
and ha was himself present to press his claims, indorsed by 
powerful friends wiUi the administration from Virginia. 
and CaUfomia as well. Gwin mod Washington had resumed 
thalr former amicable relationa, which had been temporarily 
dJaruptod by Washington's candidacy for the Senate in 
rivaliy with Gwin; and aa the aagacious Senator had put 
forward no one for the places and preferred Washington to 
aiqr of the Broderick wing of the party, he cordially ac- 
gniasced In and gave hearty suiqmrt to the appointment of 
WaaMngton as Collector. It was thus secured to Colonel 
WaaMngton, notwithstanding the persistency with which 
ts-Govemor John Bigler pressed his own claims for the 
oflloi^ backed as he was by the powerful influence of his 
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brother, the commandinir Senator from Pennsylvania, with 
the Prraident. To placate Bigler he was allotted the position 
of Minister to Chili. Frank Tilford had reached Washing- 
ton and made his own fight for the coUectorship, with 
Latham's recommendation to assist him, and the aid of 
Representative Scott to promote his chances. He was en- 
abled to secure the appointment of the next most lucrative 
officOt that of Naval Officer of the port. But he had now 
cooled in his ardor for Mr. Broderick^ although there was no 
open rupture between them. He had ascertained, however, 
that it was not altogether the President's disinclination to 
gratify Mr. Broderick that stood in the way of his struggle 
for the collectorahip, and felt assured that had Broderick 
recommended and urged his appointment, the office he so 
much coveted would be his. Colonel Thomas J. Henley was 
reappointed Superintendent of Indian Affairs, Colonel J. D. 
Fry as Postal Agent — alike the friends of Dr. Gwin. Major 
Solomon secured the United States Marshalship, which 
Broderick had proniised to his zealous supporter, John B. 
Shaeffer of San Francisco. Major Roman, whom Broderick 
had defeated in convention in 1853, for Governor, to re- 
nominate Bifi^er, was made Appraiser-General, and Colonel 
Delia Torre, a South Carolinian, was appointed United 
States District Attorney. Michael Kane, a Pennsylvanian, 
and a strong friend of Senator Weller, was given the ap- 
praisership at San Francisco. The strangest appointment 
was that of Charles H. Hempstead, as Superintendent of 
the Mint. Hempstead was a young man, very young for so 
responsible a position, and had never been of prominence 
or influence in the party. His father was a professional 
gambler, but an ardent adherent of Governor Bigler; and 
the son had for years served as private secretary to the 
Governor. It was the influence of the Biglers that had 
mainly helped him to get the place. Other and less im- 
portant appointments for California were secured mainly 
by the opponents of Broderick ; and his friends fared very 
meagerly in the distribution of the Federal patronage, from 
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which they had expected such rich prizes and profitable 
spoils. 

The means of acquiring: information of events* and of 
the undercurrent of aiffairs in Washinsrton, at that time 
were solely by newspaper reports and private correspond- 
tnce^ and the medium of communication entirely by the 
steamship lines between California and the Atlantic coast. 
The causes and bottom facts in relation to the extraordi- 
nary turn of affairs which governed the California ap- 
pointments; the true condition of the feelinir between Sen- 
ators Broderick and Gwin; the inspiration and motive 
for the breach that had so suddenly and unexpectedly sep- 
arated them and reinstated the former hostility between 
HiB two; and the real cause for the trouble which led to 
Senator Broderick's high-tempered attack and denuncia- 
tion of President Buchanan upon the floor of the Senate 
in open session; — ^all these events and occurrences were» 
aeeordingly, for mere lack of ample communication and 
anth^itic report between the Atlantic and Pacific, either 
not sufficiently ascertained or imperfectly understood ; and 
among the comparatively small number of those who had 
sccorate information of the whole trouble, and who did 
deurly understand the causes which produced it, policy, 
sdf-intwest, prudence, and the welfare of the Democratic 
party* all combined, prompted and guided them to such dis- 
creet reticence as to await the attrition of time and circum- 
stance for the remedy, or to shape their future action in 
aeeordance with their convictions or purposes. It was plain 
to them that the very arts and means to compose the long- 
endured and destroying factional dissension, strife, and 
sdiisni in the Demo<!hitic party in California, and to weld 
and unite the organization in harmonious concord, had in- 
stead resulted in a split that was likely to rend and divide 
Ik mora disastrously, and that the hostility of the factions 
would be prosecuted with greater bitterness and vehemence 
than ever, and with uncompromising malignity, out of 
which nuist surely flow the disintegration and downfall of 
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the entire iMir^ thu3 divided aurainst itself in destructive 
war. 

Senator Broderick hastened his return to California, 
maddened at his treatment by the President, disappointed 
in the failure of his plan to command the Federal appoint- 
ments for his State, by which to strenjirthen his own influ- 
ence, and to have in commanding places his own friends, 
and anxious as to the feelin^r and sentiment of these equal- 
ly disappointed friends toward himself for this failure to 
demonstrate his own superior influence with the adminis- 
tration, and the consequent deprivation and loss to them- 
selves. Senator Gwin*s correspondence to trusted friends 
had foreshadowed Broderick*s design as particularly hos- 
tile to the President and his administration, in pursuance 
of which his efforts would be directed toward securing the 
election of delegates to the State Convention who could be 
molded and governed to his own views and purposes. To 
be forewarned was to be forearmed. The flrst report of the 
inability of Broderick to control the Federal appointments 
had the effect to dampen the ardor of his expectant ap- 
pointees, and to cool the fervor of the multitude who like- 
wise reckoned upon official favor in subordinate yet lucra- 
tive or desired positions; but there were others who seemed 
to rally to him with redoubled vigor and warmth. They 
assumed that Senator Gwin had proved recreant to his 
promises to Broderick, to his avowals in the ''Address to 
the People'*; and they therefore upheld Broderick in his 
course, and applauded his boldness in denouncing the Pres- 
ident. But the popular current was not with Broderick in 
his own party; although his faction or wing did not desert 
his standard. They awaited his return, accepted his ex- 
planation of the troubles he had emrountered in Washington 
with accustomed implicit faith, and resolved to adhere to 
his cause with all the devotion which had formerly char- 
acterized thdr action in his behalf. But they had now to 
contaul with the power of the new administration, as well 
as that of the dominant wing of the party in the State. 

Ex-Senator Wdler returned to California, May 16th. 
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The popular sentiment in his party had devdoped itsdf 
greatly in hia behalf • Many believed that he had been base- 
ly tricked and cheated out of the return to the Senate, 
and th^ would avenge the wrong by giving him the Bern- 
oeratic nomination for Governor. The Federal appoint- 
ments had reassured and strengthened the anti-Broderick 
dfflEient. Deputations from every part of the State waited 
upon him, to tender to him tiieir support for the governor- 
ship, if he would consent to allow his name in candidacy for 
tbm oflke. Among these were a large number who had not 
before supported him, who had been mainly for Gwin or 
UcDougall ; and some of theni had acted in the G win-Brod- 
erick combination, which at last gave both the election to 
the Senate.' Judge Heydenfeldt, as the accredited repre- 
sentative of Senator Wdler in the struggle against Broder- 
idit the preceding winter, called upon his chief and 
imparted to him the details of the interview he had had 
with Ifr. Broderidc, and his own action — ^which had re- 
edved the approval of diaries L. Wdler, brother \>f the 
Senator — ^in respect to the offer by Broderick to assure to 
Wdler the votes of enough of his friends to make Wdler's 
re-deetion to the Senate certain, on condition that Judge 
H^rdenfddt should furnish him two votes from Weller's 
ranks, to likewise assure his own election. From the ex- 
Senator's manner, although he made no comment or re- 
qp^mse to Judge Heydenfddt*s revealment, the Judge 
inferred that his own a>nduct on that occasion had not 
Wdler's approbaticm, and the subject was forevermore 
dropped bdween them. 

Ifr. Broderick had not been k>ng in discovering that the 
impression which thgse opposed to him had industri<msly 
dreulated throughout the State, that he had determined 
to make war upon the administration, was harmful to his 
own cause» and he soon adopted means to meet and over- 
emne it. General Alfred Redington, the president of the 
CSdifomia Steam Navigation Company, was amoi^ his 
most unselfidi supporters, and he was widely and f avor- 
aUy known for his many acts of g^ierosi^ to destitute 
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and needy emigrants and others. He and Mr. J. P. Dyer» 
also of Sacramento, addressed Broderick a long letter, June 
4th, which was published in the newspapers, requesting 
him to define his position, and to state the nature of his 
present and past relations with Dr. Gwin. June 6th, Mr. 
Broderick replied, likewise through the newspapers, to 
this letter. In this letter of reply he declared that he did 
not return to the State to war on the administration, nor 
would he war upon it at Washington. He indignantly stig- 
matized the reports to any such effect as ''maliciously false," 
and protested that it was dishonorable to impute to him a 
design so foreign from his thought. Concerning his own 
election and that of Senator Gwin, and the rumor of bar- 
gain between them in relation to the dispensation of Fed- 
eral patronage, he solemnly asserted, that his own election 
was accomplished '^¥ithout bargain, contract, alliance, 
combination, or understanding with anyone''; that it was 
secured ''over a combined opposition of which Mr. Gwin 
was the head and front.'' And, with respect to the election 
of Dr. Gwin, he stated: "After my election, he sought my 
aid to secure his own. Between Mr. Gwin and myself there 
was no condition whatever in regard to the distribution of 
patronage. I learned subsequently, however, that he had 
agreed with others to take no part in the recommendation 
of a single Federal officer.'' And he then proclaimed to this 
effect: "I challenge my enemies to produce a man within 
the length and breadth of the State whom I ever deceived* 
or to whom I ever falsified my word." 

The State Convention met July 14th, 1857. The anti- 
Broderick element had resolved to place ex-Senator John 
B. Weller in nomination for Governor. The supporters of 
Mr. Broderick rallied to the support of Judge McCorkle. The 
vote on the nomination was : Weller, 254 ; McCorkle, 61. 
The name of John Nugent, editor of the San Francisco 
HertM^ which had been ruined by the blight inflicted upon 
its business by the Vigilance Committee, was presented 
in candidacy, on account of his determined hostility to the 
Committee, and in order to vindicate his course; but it had 
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withdrawn before the ballotinsr* as his friends found 
it impossible to prevail against Weller. Durinsr the dis- 
CMsion on a proposed platform resolution denouncinsr the 
Vigilance organization. Colonel Joseph P. Hoge, the ack- 
aowledged leader of the Convention, stated that the Com- 
fldttM had hanged four men, banished twenty-eight, and 
arrested two hundred and eighty; and that these were 
nearly all Democrats. It was true that the Committee had 
mainly proscribed Democrats; but it was also true that 
Gdond E. D. Baker, the most eloquent of the Republican 
eanqiaign orators, had been similarly subjected to the Com- 
mittee's proscription. And it was noteworthy that, while 
the D^nocratic press of the State generally opposed and 
dsnoonced the Committee, and advocated law and order, 
the opposition papers quite as uniformly upheld or ap>^ 
pfainded the Vigilance movement; also, that their candi- 
dates dected to office in San Francisco were almost exclu- 
aivdy Republicans. 

The campaign of 1857 resulted in the election of the 
Democratic ticket, with John B. Weller for Governor, and 
bis steadfast friend, Jo Walkup of Placer County, for 
Ltentoiant-Govemor. John O'Meara, who was disposed 
toiwmrd Brodick, had been ardently pressed in Convention 
for Stete Printer against H. C. Patrick, the Weller candi- 
date^ by Colonel Hoge, had secured the nomination and 
^cted with the ticket. His nomination and election 
1 regarded by some as a peace-offering. 
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CHAPTER XXIII. 

ALTERED CONDITION OF AFFAIRS— BRODERICK AT DISAD- 
VANTAGE— AGAINST THE ADMINISTRATION AND WITH 
DOUGLAS — LECOMFTON AND ANTI-LECOMPTON — THE 
CAMPAIGN IN CAUFORNIA— BRODERICK'S BOLD AND 
FURIOUS ATTACKS. 

The political events of 1857 in California, subsequent to 
the election in September, were not specially significant 
of further grave trouble in the Democratic ranks. Although 
the Democratic State Convention had appointed a State 
Central Committee largely anti-Broderick, and his friends 
had been generally ignored in the nominations for State 
officers^ Mr. Broderick himself offered no factious opposi- 
tion to the ticket^ and the Democracy swept the State. 
Judge Field, elected Supreme Judge, in accordance with 
the arrangement made on his withdrawal from the list 
of senatorial candidates in competition with Dr. Gwin, the 
preceding winter, was the only prominent Broderick man 
on the ticket; and he was now elected to a position in which 
any opportunity to serve Broderick would be little likely 
to occur. John 0*Meara's influence was simply local in San 
Francisco; and as he had no newspaper, there were ho 
means by which to bring him expansion of this influence 
throughout the State. 

Further to diminish the measure of power wielded by 
Brodmck in San Francisco as well as in the State, from 
that which ha.d been expected upon his extraordinary tri- 
amph in the senatorial election, was the character of the 
Federal appointments. Not much to his advantage, if not 
measurably or actually used against him, were the Naval 
Office, under Tilford, and the offices of Appraiser-General 
and Appraiser, under Major Roman and Michael Kane, 
respeetivdy; while the Custom-house, with Washington 
9A the head of it; the office of Surveyor of the port, with 
Gwin'a friend Dameron rotated into it from the Naval 
Office; the auveyor-generalship, transferred from Colonel 



Digitized by 



Google 



208 fWyiEM SENATORS 

Jack Hays to J. W. lEazideville, another of Gwin's zealous 
supporters; Solomon ia the United States Marshal's oflSce; 
the Indian superintendeEicy^ still in Colonel Henley's keep- 
ins; Austin E. Smith, the brother of Judge Caleb Smith, 
Broderick's antagonist in his first, duel, as Naval Agent; 
the postal agency and San Francisco post-office, and neai4y 
an the other positions cf importance throughout the State, 
were actively and rescfotely opposed to hinu Only a very 
small share of the GaTemment patronage had fallen to 
Broderick's friends, of which the coUectorship of Stockton, 
givmi to Andrew J, Lester, Broderick's old New York 
frioid, and the post-dSce at Sacramento, were the most 
lucrative or influentiaL In short, already had his grand 
vfatory over his partisait adversaries and rivals been re- 
duced almost to a woiiMess quantity; and, instead of secur- 
ing to himself the contiol of the party in California, through 
bis own power and tbe Federal patronage, the outcome had 
proved so disappointis^ and disastrous that he found hiin- 
sdf unable eitl^r to reward his solicitous friends, or to 
sustain himself agaisrt; the potency of fresh, active op- 
ponentSp now fortified by the power and influence of the 
administration at Washington and the State government 
at home^ in the possesmm of his lately defeated competitor 
for the Senate— Gorenor Welter, who was determined to 
repay M scores with ioterest added. 

It was in this coodit£oa that Mr. Broderick found him- 
sdf placed in the secooad year of his S'liatorship, from which 
hs had confidently expected so much, to arm him with al- 
most supreme command in party matters in his own State. 
Hs had made the rupdure between himsdf and the Presi- 
dent an uncompromii^ matter by his angerf ul declaration, 
that never again wooU he cross the threshold of the White 
House while Mr. Borfrainan occupied it; and by his hot* 
tssQMred denundatka of Buchanan on the floor of the 
Senate. Ami it was ia this perverse huuKHr, and this unal- 
tendde determinatia«» ht had taken his seat in the sesnon 
of 18874». 
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A most momentous opportunity was soon given him at 
that session to exert his power for harm against the admin- 
istration. The Kansas-Nebraska question had agitated the 
whole country for years. As early as 1844, Stephen A. 
Douglas, then member of Congress from Illinois, had open- 
ed the question by his bill to establish the Territory of 
Nebraska, and as Senator in 1853, he had, as chairman of 
the Committee on Territories, reported the House bill of 
Richardson of Illinois (actually his own), to provide for 
a territorial government for Nebraska^-«mbracing the en- 
tire territory of the present States of Nebraska and Kansas. 
The bill was tabled, on motion of Senator Weller, although 
he voted against his own motion. It was finally passed, 
however, with amendments, by nearly the whole Democratic 
vote of both houses, in 1854, as a bill to organize the Terri- 
tories of Nebraska and Kansas. Subsequently began the 
troubles in Kansas, which culminated in the rival conven- 
tions of Topdca and Lecompton to frame a State Consti- 
tution: the first to exclude slavery, and the last to admit it. 
The admission of Kansas with the Lecompton Constitution 
had become the burning question before the country in 
1867-58; and in the Congress of that year it took precedence 
of all other questions of public and political importance. 
The administration and its wing of the Democratic party 
advocated and pressed the admission of Kansas with the 
Lecompton Constitution ; Senator Douglas and his followers 
opposed it A personal rupture between Mr. Buchanan and 
Douglas aggravated the political difference which the 
question had wrought; and the novel Popular Sovereignty 
theory promulgated by Senator Douglas, in antagonism to 
tiie doctrine maintained in his own Repeal of the Missouri 
Compromise Act, as it was interpreted by the other wing 
of the party, created a mutuality of acrimony and bad blood 
which was without parallel in the political history of the 
republic. 

Mr. Broderick had, as State Senator in California in 
1851-62, strenuously opposed the indorsement of the Fugi- 
tive Save Act of 1850» and denounced then and subse- 
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4MBlt7 tiie poGtiGiI andact of Soiator Douglas^ in con- 
Bectkm witii tint Act and with the Nebraska and Kansas 
^Bastions* He had applauded Senator Biyan^s denunciation 
in the Legislature of 1854 of Senator Douglas as a ""North- 
cm doQ^iface and political charlatan**; and he had uni- 
fdm^y^ opposed the candidacy of Douglas for the presidency. 
Cohmd IfcSbben had, in all these years, in the State 
Senate as wdD aa in Federal station and private life, 
maintained a stand directly oiqiosed to Broderick, in re- 
elect to prindides and aentin^ts; althoc^h he preferred 
Boehanan to Doos^ for President, on account of the 
ivarm pencHud rdattons which subsisted between his 
faHier muA Mr. Buchanan, white Douglas was in accord 
with the adunnistraticm wing of the party, during the 
presidency of Ibr. Pierce; and he was foremost among the 
Donoerata in Califmmia who doiounced Douglas for his 
diange of base on the Kansa8-Nd>raska question, in 1856. 
Bot in the aesskm of 1857-^ Soiator Broderick and Rep- 
resentative McKibhen alike to<^ sides with Senator Douglas 
in oppoaitfott to tiie Leocnnptoh Constitution admission bill 
fat Ifansai^ and against the administration. Furthermore, 
fram a penonal antiwonism of six or seven years, some- 
timea carried to i»tterne» and hatred, the two became 
penonaliy reconciled and friendly. And on the test vote 
in eadi Hoose^ on the all-absorbing que^on— the passage 
of the Leeompton Ccmatitution admission bill — ^the votes 
of &roderidc and Gwin in the Senate and the votes of 
McKiMien and Scott were in conflict with each other : Brod- 
oridk and McKibhen agamst, and Gwin and Scott for, 
thobOL 

There wna now an implacabte split between Broderick 
and the adndnistntion, in which Mr. Buchanan himself 
was aa determined as the on>osing California Senator. 
Gwin and Soott had composed their personal unfriendly re- 
liAlona consequent npcm Scott's advocacy of Latham for 
against Gwin, and the two controlled the distribu- 
of Federal patrcmage in California. The Democratic 
QQiaaisation of the State was largely in support of the 



Digitized by 



Google 



nONEER SENATORS 211 

administration, and on the State Central Committee the 
Southern element had a considerable majority. A large 
proportion of the Federal appointees in the State were also 
either Southern men or possessed of Southern sympathies. 
And California was confidently regarded as a strong and 
safe ''Lecompton** State in the coming election for State 
officers. 

Senator Broderick and Congressman McKibben returned 
to California, after the session of 1859, resolved to rally 
their followers to the anti-Lecompton standard. Gwin and 
Scott also came to advance the cause of the administration, 
and to win indorsement of their own action in support- 
ing the Lecompton Constitution bill for Kansas. It prom- 
ised to be the hottest campaign ever fought in the State; 
inasmuch as not only the great leading issue of the whole 
country was involved, but also was there expected a war 
of the bitterest personal nature between Broderick and 
Gwin, with whom the extraordinary turn of affairs had 
brought startling vicissitudes of place and power in public 
aspect. They had surprisingly changed positions in respect 
to each other and in flie popular estimation, so far as their 
own party was concerned, since the memorable senatorial 
election of 1857, when Gwin, in his ''Address to the People,^ 
had publicly acknowledged his great obligation to Broderick 
for his own election^ and intimated the heavy debt of grati- 
tude thereby imposed upon him, especially with res^rd to 
the diispensation of the Federal patronage for California. 

Mr. Broderick, in conjunction with Colonel McKibb^i, 
engineered the anti-Lecompton movement. The State Con- 
vention of that organization assembled at Sacramento in 
August, with Humphrey Griffith of Yolo, Broderick's long- 
time friend, as president. Among the vice-presidents were 
G. W. Colby, formerly in the Senate from Sacramento, and 
R. Irwin of Plumas, both of whom had, with Griffith, sup- 
ported Broderick*s scheme to force the election of himself 
as Senator in 1854. The opinion and wish of his friends 
was, generally, that for Governor the nominatimi should 
be given to General Redington, who had idwaya acted with 
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Broderick's wing of the Democracy, and was now heart and 
sold with him in the struggle against the administration 
and the Southern element of the Democratic party. Then, 
toOf they urged, with Conness foremost in the appeal to 
Broderick, that Redington was the most popular man in the 
northam division of the State, whence the majorities for 
their ticket could be worked up to the utmost. But Broder- 
ick had determined upon another candidate for Governor, 
and he would listen to neither appeal nor argument. John 
Carrey should be nominated. He demanded it — ^insisted 
upon it; and his demand was gratified. John Currey had 
been a District Judge in past years. He was now a Republi- 
eaiit and the Republicans had placed him in nomination 
the year before for Supreme Judge against Stephen J. 
FIddt by whom he had been overwhelmingly defeated. He 
had never been a Democrat in sentiment^ and this was the 
strong point urged against his nomination by Broderick's 
shrewdest and most zealous friends. Notwithstanding their 
protestation, Broderick forced the nomination of Currey. 
JtAm Conness was nominated for Lieutenant-Governor; 
Jo McKibben was renominated for Congress by acclama- 
tioii, and, for his colleague, Samuel A. Booker of San 
Joaquin waa put on the ticket. Among other nominations 
were Royal T. Sprague for Judge of the Supreme Court, 
Bdnmnd Randolph for Attorney-General, and John O'Meara 
for State Printer. The Lecompton Convention nominated 
MOton S. Latham for Governor, John T. Downey for Lieu- 
tsnant-Govemor, John C. Burch and Charles L. Scott for 
Congress, W. W. Cope for Supreme Judge, Thomas H. 
Williams for Attorney-General, Charles S. Fairfax for 
Cleric of the Supreme Court, and for State ControUw, 
Saoiart BL Brooks. •The Republican candidates for Cover- 
Bor and Lieutenant-Governor were Leland Stanford and 
Kmnedy; for Congress, Colonel E. D. Baker and Jo C 
lieKlbben. Their convention indorsed the course of Brod- 
orick and BIcKibben in Congress. 

For the first time in his life, Mr. Broderick canvassed 
flis Stats as a stump-speaker. He was not gifted with eaqr 
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speech, and had never trained himself to popular oratory. 
But his soul was in the contest now, and with all the fire 
and force of his passionate nature he sprung at once into 
the campaign. Gwin was the chief object of his fierce on- 
slaught He had now come to hate and loathe his triumph- 
ant colleague with irrepressible fury and scorn, and he cast 
aside all reserve, all confidences between them, and in the 
most expressive and most violent language he could com- 
mand, he harangued the vast multitudes which everywhere 
gathered to see him, and to hear him, in denunciation and 
deapisal of Gwin. Never had such a volume of vehement 
wrath and terrible abuse poured from the mouth of a public 
man, directed at another. The memorable wrathful cam- 
paign of great Tom Benton in Missouri* when a candidate 
for G>ngress after his defeat for the Senate, was as the 
gentle zephyr is to the roaring storm in comparison to it. 
He even went to the damaging extremity of impeaching 
hia own former statements in solemn form, in his impetu- 
ous denouncement of Gwin; and in the wild delirium of his 
uncontrollable fury he lashed also Latham, and scored his 
former friend, Tilford, for alleged perfidy, ingratitude, 
duplicity and untruth. McKibben accompanied Broderick 
in his canvass of the State. Latham was accompanied by 
Tilford, now become a champion of the administration and 
of Lecompton, as well as a strong anti-Broderick man, and 
Judge Burch; Scott campaigned in company with Governor 
Weller; and Dr. Gwin and Colonel Baker, each for the 
cause the two severally represented, mostly spoke alone to 
different asaendblages. The main attraction was the terrible 
denunciation of Gwin aiid Latham by Broderick, although 
of nearly equal interest was the more dignified but not 
less acrimonious and forcible attacks and rejoinders of 
Gwin, and the more elaborate speeches and carefully tem- 
pered denials of Latham, sometimes of Tilford. 

Broderidc's greatest effort was at Sacramento, the even- 
ing €i August 9th, at which General Redington presided. 
He had been received in great state by an immense con- 
coorae at the levee where the line <tf procession was formed 
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to escort Mm to the place at meediiir. Cohmd A. J. Bryant 
was grand mmnlBaii, and the ncent exceeded any demon- 
stration ever witnessed in the Queen City. On tiiat occasion, 
Broderiek was not hapfiy in tte ddivery of his speedi; 
hot he pradalmed his line of attack deariy enoogh, and 
inresented the doconmits upon which be depended to prove 
an that he had said and all that te AooM say during the 
rampaign eoncerning Gwin, Tatham, and Tilf <MnL He spoke 
to a daradiy padced crowd of thousands, the greats portkm 
of whom qrmpaUuxed with him; and while th^ ov«4ooked 
his lack of the graces of rhetoric, th^ tumulfaioady ap- 
plauded every stinging, pungent, caustic thrust and weighty 
stnAe he dealt his three amsfncuous foes. It was the open- 
ing of the. charge and counter-diarge of rankest political 
foubiess^ dishonor, corruption, and humiliation. It omi- 
promised Umsdf, but he cared not for this; it laid bare 
the amdnct and rottenness in nunral point of view, <rf his 
hated and c ontemne d adversaries; and with tins he was 
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CHAPTER XXIV. 

AN EXTRAORDINARY CANVASS — CRIMINATION AND RE- 
CRIMINATION — BRODERICK'S CHARGES — GWIN'S RE- 
JOINDERS— LATHAM'S DENIALS— THE SCARLET LETTER 
—DARK FORESHADOWING& 

In his famous Sacramento speech, Tuesday, August 9th» 
1859, Senator Broderick began by saying: 

**! coow t^nitbl Id amign btfora roa two wr^mt erlmiiMls. Miltoa 8. Lath— i mm§ 
WIIHam M. Gwm. Latham has denlH th^ charfre miiH^ l»y m^. on t^p nuthnrttjr af 
THford, thai ba had stolen, or caused to ba stoWn. tba letter vftren by bim (Latham] ta 
TUfbrd. aa a racommandaiioa for Collector of the port of Sao Francisco ; and a atata* 
meat baa been obtained from Tiiford whtrh. whil^ h^ denies no facts stilted bjr ma. la 
dcsisnad to Involve in obocuritir and doubt tha facts of tba ease. I bav^ stated that 
TUford caaa to ma and said that a pledge had been given to him by Latham; that 
Latham, or so me oaa deputed by him, had afterwards coma to his ITtlford'ol rouna 
and stolen the saaM. Tiiford does not deny this, nor that ba then therefore ur0c4 asa 
to defeat Latham : but he says that ha discovered his error in time, and cama to asa to 
teU ma tha letter had been recovered, and that ha had token back tha charga acainot 
Latham In consequence. It is true, that h» ifM c<mi# to m* snd tell tn# that tha frttar 
had been re c ov er e d and latomed to bim : but I never knew that he withdrew tha charsa 
asainst Latham until ba cava tha latter tha whitewaahinc letter of Fefcraanr tnK 
' riu appearance la Nevada City." 



To corroborate his statements in relation to Tiiford and 
Latham, Mr. Broderick then read this letter: 

. Aacatl Stk. ttm 



■ml Dav» C Bwoskk : 

Dmr Swt: I am la receipt of your note inqnlring of ma tha facta, aa I may recolleat 
llMai. la regard to the election of United States Senators in 18S7. My rccoUectton of 
tba mala feataras of tba election is perfect and distinct. After your election. General 
SstUL Mr. Conness. and myself met in a room for the purpoee of consultation. After 
ilmroafhiy canvassing the sentimenU and inclinations of the various me mb ers of tha 
Lsgialatara aa to your colleague. I became satisfied that my own election wtm imprsslbla. 

Tha aest qamtftoa eeasidered was, whom we should support ; and we caaM unaaiosanalr 
to tba eondosioa to support Mr. Latham. This fact was, aa I was informed, caat- 
■aaliatod to Mr. Latham, and his election was considered certoin by our friends: and 
I hava alwaya thought that such would have been tha result If Mr. Tiiford had not 
tatormptod tha arrangemenU by charging, aa ha did. both privately and publicly, that 
• aavtaia docusMat given him by Latham had been spirited away. Mr. Tiiford waa vary 
■ratll aaeited abaat it, and Indignant: and I understood from your language and 
■maair that yon were similarly affected. You sUted that Mr. Tiiford was and had 
btaa far a long tiam your devoted and effaetlva friend, and that yoa would aot suppatf 
Latham: that you would supi>ort Gwin ttrvt. | refused to consent to the alectiaii af 
Dr. Qwto and aavar did withdraw my opposition. 

TiMra ara amay other poinU connected with the election of United Statas _ . _. 
tat what I kava statsd appear to nm to ba all that ara necessary to n atiaa aa 



ja W. McCOKKUB. 

Mr. Broderick had stated in speeches elsewhere in the 
State, that Mr. Latham and Dr. Gwin had each and alike 
separately agreed to surrender to himself the distrihuticm 
€i Federal patronage under the Buchanan administration, 
80 far as either of them was concerned, in the event of an 
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gl<cHon> in case he should aid the one or the other in secur- 
inc the senatorship for the short term. This statement Dr. 
Gwin and Mr. Latham had alike denied, and they cited to 
diqmnre it, similarly, this strong declaration from Mr. 
Braderick'a letter of June 6th, 1857, to General Redington 
Ifr. J. P. Dyer: '^Between Mr. Gwin and myself there 
no condition whatever in regard to the distribution of 
patronage. I learned, subsequently, however, that he had 
agreed with others to take no part in the recommendation of 
a single Federal officer.'' And again, from the same letter, 
this more comprehensive asseveration: ''My own election 
was without bargain, contract, alliance, combination, or 
miiieiataiiding with anyone, over a combined opposition 
of widch Dr. Gwin was the head and front. After my elec- 
tion he sought my aid to secure his own. I challenge my 
caemiea to produce a man within the length and breadth 
of file State whom I ever deceived, or to whom I ever f alsi- 
fled my word.** 

These declarations, it was contended by Gwin and La- 
fiuan, were traversed by the later statements of Mr. Brod- 
orick; both as concerned his own election and his participa- 
tioii in electing Dr. Gwin, and in respect to the arrangement 
in regard to the Federal patronage; also as to the alleged 
agreement to the same effect with Latham — ^for, if he had 
nade such terms with Latham, it was himself who had prac- 
tleed deception and failed to keep his word, inasmuch as he 
afterwards engaged with Gwin to elect him and thereby to 
defeat Latham. But Broderick had foreseen this line of 
dmiid; and to meet and overcome it he had taken the pre- 
caution to secure these letters to substantiate his own word 
the occasion occurred: 



w 9ir: la mmwvt !» four e«mmniileatloa rtlftiivv to wiMt o M o r wJ b g i w— w th« 
It. a EatlUMi aad yourMir on th* nisht of th« 12th of Jmiomt. 1S67. and In 
Imi viUl tiio MnntorinI oont«it. I linvo to •mji That I mm r«qu««t«d by Mr. 
I to Mn jmn. mnd any thai ho authorltcd mo to draw n writtan a«roeinont. In which 
wnt thm tho patronaca for California should bo oK*rc i» od for youraolf. ao 
nr •» M WW ao nwr na d , with tho oxeoption of n alnclo pronU^o ho had mado to Hon. 
e. U Saitt oonoornin* tho Unltod 8Ut«a Marahabhip. Ito atoo aaid thcra woro two 
' h9 wmOd liko to aao mado, hut thor ahonU both bo aubioct to 



I Mi, lif, iPHy NBpaalinHy. yw c 

JAMIS M. SmLL. 
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IAN FBAHOMOh imumuw 19th, ll§7. 
Hob. Dav» C. BaoMncs: 

Dmr^ Sit: It wtm ahnif* nndcvvtood tlwt. In tb* •vvnt of Mr. Uitham'* Section, yov 
•bould b*v«^lM control of th» F«d«ml pntronng* in Cnlifornin. Such, nt I«nat, woo 
tiM boUof of nfoolf nnd otboro ; and this briief woo derived from tho remorka of Mr. 
|^»k^— on Mivorol oecooiono. ond I not confident bo will not deny tbo truth of the obovo 
ototiwint. I mw no Impropriety In ouch on o gie ei n ent on hlo pnrt, no your moro 
•ninrflod oxporlenco In politico, nnd tborouch ocquointanco with tho men of Cnlifomin, 
ando yo« tbo ■WTOonltnfalondrioor of tbo FcdemI Oov omm e n t In tbio mnttor. 

v«rr futt fnaiy, 

FBAMK TILFOBO. 

Mr. Broderick then explained why he had not supported 
Latham for election as Senator, to this effect: ''Latham had 
deceived and endeavored to betray me, and I had no one to 
select other than Latham or Gwin. McCorkle was my first 
choice, whom I preferred to any other in the State." But, 
he went on to say, he had entertained propositions from 
Latham, and he stated that Latham had finally come to see 
him, in disguise, and that he awaited his opportunity to do 
so in concealment, in a water-closet, in order that the person 
then in conversation with himself [Broderick] in his room 
might not see and recognize him [Latham] on his awkward 
and humiliating errand. But Mr. Broderick was careful to 
avoid mention, and he felt sure that Mr. Latham would not 
then recall the fact, that, in arranging the plan of election, 
so as to bring off the election of the long term, for which 
only himself and Wdler were candidates, he had sought and 
procured the assistance of Mr. Latham's friends, without 
whom the plan could not have been consummated, and his 
own election would have been once more in doubt; inasmuch 
as it would have depended very much on the wish or intima- 
tion or dictation of the successful candidate for the short 
term, chosen in the regular order of things; and at that 
time Mr. Broderick lacked really two votes of a majority in 
caucus to nominate him. Dr. Gwin was practically bound, 
by the mutual agre^nent that had been made with Mr. 
Broderick, in April, 1856, to favor his election as his own 
colleague in preference to Weller ; but meanwhile, Gwin had 
discovered Broderick's real preference for McCorkle, and 
this might have inspired him to similarly break faith 
with Brodarick. 

Broderick prosecuted the canvass in the same fierce spirit 
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Im had manifested at Sacramento in every portion of the 
State— at Yreka, at Shasta, at Quinsy, in Plumas County, at 
Santa Rosa, and elsewhere. At the latter place be repeated 
the whole story of the bargaining of Latham and Gwin with 
him* and of the self-debasement of each to himself; and 
then, with prideful, gloating spirit and ineffaUe scorn, he 
declared, in his harsh, fierce, impulsive manner: '1 had then 
mj eonmussion as United States Senator in my pocket, 
when old Gwin came begging at my feet for favor and help. 
Iremembered all that he had said and done against me; and 
before I would have refrained from my opportunity to hu- 
miliate him, rd have torn my credentials into pieces, and 
tfurown them in the fire!'' Everywhere he proclaimed that 
^KSwin was dripping with corruption.*' And as the cap- 
aheaft to heap coals of fire upon him and involve him — him- 
adf in great degree included — in inextricable toils, he read 
this from Dr. Gwin's own hand : 

I fai power 1^ mr bM sod cmcrtkm. TIm most potential poitloa of tW Fodcrol 
^ r Is ia tbo bond* of Umsoo who. by cvorr prineipio tkot oImoU vvoBni smo of 
Wm ohoold bo flqr Mppoitoro iostcod of oiMmico. and it io boios oocd for ovr d tr o e 
My pftitipotioa in tho distnbation of tlUo potronoao boo bocn thm oovteo of 
I ■loitdiio upon mo. thot hovo fostered n preiodico in tho pvbHe nrind ocninei 
r created enmitiin that bnvo been deettlKti^o to my bappineee and poaoe of 
I. It bae entailed untold evile npon mm, and while in the Senato I trill 
I n einplo individual te» nppointnMnt to oflco In the Stated Fi ow id ed I mm 
• yen eball have the exdueivo co nt ro l of tbia patronaaow eo f^ aa I aa eoncoracd ; 
I la lie dfatribntion I ehall only aeb that it nay be uMd with naiananiniity. and not 
Ibp the adeaataga of thaee who bava been our nuitaal enendea» and nnwenned in their 
«MVtiona to dee tr o f ae. Thie detmnination ie unnlte^nbl^: and ia mekina tht« d«clara* 
IIhi I da not eapett you to euppott um fer that rcaeon, or in nny way to bb je i ii na d by 
a: bat «• I bane been be tiay e d by thoea who ehoold have been my f H en ia, I aai la a 
■■Mva pawleM aiyeolf, aad depend npon your i 
Va 




TMa waa the letter €i self-debasement, of most pitiful 
huniliation, he had extorted from Dr. Gwin the night that 
the latter had gone^to Broderick's room in the Magnolia 
Houses attended by a sins^e trusty friend, aad no tme else, 
iava Broderick's close-mouthed manager, A. J. Butler, to see 
what was going on. The letter waa intended for Broderick's 
sola knowledge, sight, and possession ; but he had committed 
il^ notwithstanding his pledge to the strictest privacy, to 
tiiaciwtody of W. J. Ferguson, and from his possession, be- 
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fore his death, it had fallen into the hands of General Estill, 
and thence returned to the keeping of Mr. Broderick, for 
the public use he was making of it. At the time, it was 
known as the ''scarlet letter/' so characterized from the 
''scarlet letter" worn upon the bosom of Hester Pajmne, in 
Hawthorne's celebrated book with that title. 

But Dr. Gwin did not allow these attacks by Broderick 
upon himself to pass unanswered, or without vigorous and 
scathing denial and denunciation. If he did not meet Brod- 
erick at any of his appointments, he visited nearly every 
place where Broderick had gone, and there and elsewhere 
he assailed and execrated him in the most violent language 
he could use. At Yreka he said : 

**BrodOTlek'« remarks about the tcnatorlal dcctloii ar« a tlMu« of falsehoods from 
bsdnainc to snd. Tho main portion of his statement sbout Latham is false. Latham 
was a Tietim to Broderiek's Villainy in that contest. Under a sarb of friendship, ha 
e o ae er t ed a conspiracy airainst mo that is without a parallel in this or any other Ststa. 
Urn d aca i eed me, and then tried to ruin me : but I turned upon him and his minions. 
mmi I will parsua them as lone as I live. I acknowledge with shame, thst for a time I 

was deceived by him, and I am willing to atone for it in sackcloth and ashes He 

ifiteiided to defeat my nomination, while professing to be my friend, to the very moment 
wliea it was made in caucus. He challensed me to this discussion. We will see if he will 
challeniia ma airain. to meet him. sfter what I hsve said to-niirht. He has returned 
- boma disgraced and dishonored, while I hold a position in tha party that elected me of 
which aqy omn amy he proud. He will slander and lia upon ma. It is his avocation : 
bat I will sarvive it now. as I have sorvivad it heretofora. Ha aduMwIedsas that ba 
waa la tba market.'* 

Dr^ Gwin's assertion that Broderick had designed to 
defeat his nomination all the time he professed to be his 
friend, up to the moment the caucus chose him, was derived 
on Wednesday evming, January 13th, 1857, the day follow- 
ing Gwin's election in joint convention, from Don Pablo de 
la Guerra, Senator from Santa Barbara. He was a gentle- 
man of unquestioned probity and honor, and had steadfastly 
«ipported Mr. Broderick since 1854, all the time opposing 
Gwin. In caucus he had voted for McCorkle, until, as he 
stated, Mr. Broderick had requested him, on Monday morn- 
ing, January 12th, to change his vote to Dr. Gwin. Don 
Pablo gave promise to do so, and he was not a man to break 
his word. But that evening, a short time before he went 
to the caucus, Mr. Broderick requested him to withhold his 
vote for Gwin. He told Mr. Broderick it was now too late, 
as his word was pledged to support Gwin. And he f urttier 
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, in rdatitv the circumstance, that that same evening 
at the urgent solicitation of Mr. Conness 
, vrbo favored Mr. Latham in preference to Gwin, 
to d^eat the nimiination which he had at an 
tiimt morning promised to the ex-Senator. It 
WBM tkoB ttm^ infcHmiation, before Gwin departed for 
Ws s hin g to m in flie winter of 1857, which caused him to act 
as lie did wiiai the new administration came in, in March, 
wiUi respect to the Fecteral appointments for California, 
and to doidit ev&nxnore the sincerity or fidelity of Mr. 
Braderidc to his pledges. 
Out 0t tins ^casperating war, and exchange of crimina- 
recrimiimtion, which continued during the entire 
ttue most disagreeable and very hostile results 
I senerally anticipated, of a personal as well as a politi- 
character. A difficulty had indeed occurred in San 
betw ee n Mr. Broderick and Mr. D. W. Perley, at 
Intenu^ional Hotel breakfast-table, in consequence of 
la affiendve language used by Mr. Broderick in respect 
[ S. Terry of the Supreme Court, out of which 
a hosffle message from Perley to Broderick. The 
dedined to meet Mr. Perley, on grounds of personal 
r; Init at the Mine time he took occasion to remark 
to a m^paiScMxA numn» that, while he would not receive a 
from any source during the election cam- 
so fiercdy raging, he should not be indisposed 
' respond to something of the kind as soon as the 
was over. This significant intimation was given, 
to tta n^Nmse to Mr. Perle/s note, June 29th. The elec- 
i September 7th, the same year. It was widely 
commented upon and criticised at the time, 
dnriav tiie campaign, agreeably as the newspapers 
<Hr otherwise toward Mr. Broderick. But the 
t eomrictkm in the community in all parts of the State 
/after toe language which had been exchanged between 
I Broderick and Gwin, upon the stump, there would 
\ tmM be— ^o alternative except a hostile meeting 
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on what, in that code, is termed the ^'fidd of honor.** Such 
meetiniT never came. The fates had otherwise ordered. The 
Black Friday of Broderidc's dection loomed into confirma- 
tion of the ancient mal^c sop«8tition concwning that 
fateful day. 
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CHAPTER XXV. 

UNEXPECTED DIFFICULTIES— DUEUNG. AND BRODERICK'S 
IDEAS AND PRACTICE— THE AFFAIR WITH PERLEY— 
BRODERICK^S RELATIONS TOWARD JUDGE TERRY. 

It had been very naturally expected, all through the en- 
yenomed campaign, that at its close there would be a hostile 
meeting between Senator Broderick and Senator Gwin. 
Each had, in earlier days, and on former occasions of less 
aggravation, demonstrated his determination or readiness 
to appeal or to submit to the code of the duello to demand 
or to accede to any demand made upon him to that ex- 
tremity, according to the code, in the way of satisfaction 
or redress for mortal grievance or wounded honor. Mr. 
Broderick had met on the ''field of honor'* and received the 
fire of Judge Caleb B. Smith, for offensive language he had 
used toward ex-Governor Smith of Virginia* the father of 
his antagonist, and his life was no doubt on that occasion 
saved by his watch, in his pantaloons fob-pocket, upon 
which the ball from Judge Smith's pistol struck and 
glanced; not, however, without painfully hurting Mr. Brod- 
erick by the force of the concussion. He had likewise recog- 
nized and aicouraged the code resort to avenge or satisfy 
personal insults in cases where his devoted friends were 
involved, notably in the duel between John Nugent, editor 
of the San Francisco Herald, and John Ck)tter, a member of 
the board of supervisors at the time of the excitement over 
tile purchase of the Jenny Lind Theater for a City Hall, a 
acheme in which Mr. Broderick had taken leading part, and 
had prevailed upon Mr. Cotter to champion the sale in the 
board; and in that between Colonel B. Frank Washington 
and C A. Washburn, editor of the Alta California, who had 
been ii»pired by Mr. Broderick to publish severe and gall- 
ing personal strictures upon Colonel Washington, some of 
tiiem from the more caustic pen of George Wilkes. He had 
also advised in the duel between his zealous devotee, Cris. 
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Dowdigan, and Colonel James Hawkinst a vehement oppo» 
nait of Broderick. 

Dr. Gwin had fought a duel with Judge McCorkle many 
years before; and only the preceding year, in Washington, 
he had had the trouble with Senator Henry Wilson of Mas- 
sachusetts, over a matter in which the Massachusetts Sen- 
ator had preferred Mr. Broderick to Dr. Gwin, as authority 
for remarks in the Senate, in an offensive tirade affecting 
California and her people, in which, to the interruption of 
Senator Gwin, that he was practicing ''demagogism/' he 
retorted that he ''would sooner be charged with demagog- 
ism than with stealing'' — a thrust intended to indorse the 
utterances of Senator Broderick in relation to Senator 
Gwin's connection with the Pacific Mail Steamship Com- 
pany, and abo with the sale to the Government of Lime 
Point, or what Mr. Broderick characterized as the ''Lime 
Point Swindle.*' Gwin sprung to his feet, and denounced 
Wilson as "a liar, a coward, and a slanderous traducer of 
character,'' at the instant; and, after the Senate adjourned 
that day, threatened to horsewhip him. By the subsequent 
interposition of Senators Seward, Jefferson Davis, and 
others, the threatened castigation, or a hostile encounter, 
was prevented. 

The public sentiment of California was averse to duel- 
ing; but; from the earliest period of the inrush consequent 
upon the gold discovery, that mode of satisfying or redress- 
ing personal affronts and grievances had prevailed; and 
the same community which, on other occasions, would de> 
nounce the code as "a relic of barbarism,'' was, singularly 
enou^, the readiest to stigmatize as a coward, and socially 
or politically to ostracize, the public man who should 
decline to adopt this "barbarous" method of avenging his 
own honor, or of sustaining his own personal utterance 
against the one who should feel aggrieved thereat. Mr. 
Broderick was never a duelist by training or disposition. 
In his eariy rou^ life, as a tough fighter in the frequent 
conflicts of the New York volunteer firemen, he had fol- 
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l o wed ttie custimi of his class* and ctepaided upon his fists, 
and physical strength and endurance; or, if weapons were 
naorted to, in desperate extremities, they were the tools 
and imptenmnts of the firemen : wrenches, spanners, trump- 
ct% |ripes» hose-bntts, etc; but pistds and knives were never 
used. He was courageous* and naturally disposed to stand 
Ida ground, pr to meet force by force, no matter what the 
dicnmstanoes. He never adapted himself to the changes 
bo found in other communities from the habits and customs 
in whfeh he had been Imed and become settled; but he never- 
ttidess boldly faced and bravdy accepted any idtemative 
in preference to allowing impeachment or question of 
Ida personal courage and f earlessneffii. H^ice, when he had 
leaohred to enter upon public life in California, under the 
aenr and novd ami unparallded condition of society and 
community matters, he also determined to meet every 
OBMrgenqr. and to face every peril, which tiie wild reckless- 
aeasoftte period and the exigency of the occasion required, 
te audi manner aa to gratify the most omibatant of 
Ida friends, and to satisfy ttie demands of the most daring 
of Ida foea» He would, by tiua course, maintain his long- 
o^jogred reputatiim aa a feariess and intrepid leader; ready 
to meet ami surmount any diffteulty or danger as a brave 
mm ahmild, amcmg his friends and followers; and, more- 
OTw; he would command the respect and extmrt ihe admira- 
tiott ^ his <qpponent8 and en^nies. 

BMderick fouml himself cast among a contrdling ele- 
ment of different training and methods of life, in regard to 
and piddic life. ^Tronts were answered or 
by n resort to deadly weiqxms, dtiier in street 
or upon ^ dueling fidd; and to r^use, or to 
ttf tnm this mortal arbitrament of the times, was equiv- 
to adf-impoaed exile, or certain to proscribe the 
from the sode^, and b^ieath the decent respect, 
off Hda rnUng element, which had always been accustomed 
to i^peal to these means of satisfaction or redress for 
i wrongs and penmial grievances. It was not in his 
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nature to evade or turn from whatever challenged his cour- 
age, or invited him to combat, in any form. And, as he was 
inexperienced and inexpert in the use of weapons, he ap- 
plied himself to the mastery of their use with the same de- 
termined assiduity and commanding spirit which ever 
characterized his more important actions and movements. 
His duel with Judge Smith could have been easily avoided 
without reflection upon his bravery or his honor; but he 
appeared to be inspired with the resolution that the "chiv- 
alrjr^ element should be taught to know and to appreciate 
the fact that a '^Northern man" could not be deterred from 
his purpose, or overcome by mortal fear^ even though life 
itsetf must pay the reckoning; and he went upon the field 
more tor prove this than to attest his own fearlessness of 
death. He fought that duel, in fact, not so much to give 
satisfaction to his antagonist, as to vindicate the bravery 
of the Northern element he then represented, of which 
he aspired to be the most powerful and most honored 
representative. But in that duel he became duly cognizant 
of the necessity forced upon him of mastering the use of 
weapons to the utmost of his ability; and thereafter he ap- 
plied himself to such purpose, that he became really one of 
the best, if not unmatched, in pistol-practice in the State. 
Yet, while he thus mastered the use pf the deadly weapon, 
and idthou^ he was sensible of his peril in dueling and rose 
above it, he could never so absolutely contrd his nervous 
qrstem as to fit himself in the very best and essential form 
for the terrible ordeal of the field; and this lack of power 
was painfully visible to his friends, upon the occasion of his 
dud with Judge Smith. He could have impetuously led 
a multitude in the very jaws of death, without the relaxa* 
tion of a fiber, with fiercer courage as the peril became im- 
minent; but he could not command that prodigious and jret 
singularly delicate nervous force of his, which made his 
passion so grandly terrible, his nature so exceedin^y sensi- 
tive, so as to be the creature of absolute composure, which 
the duelirt must be^ in his place of mortal pwiL 
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It had happened, before the acrimonious campaicrn of 
fbat year opened, that the name of Chief Justice David 
S. Tarry was put in nomination again for the Supreme 
Boidi, in the Lecompton Democratic Convention, and he, 
in common with other candidates, had been invited before 
the convention to make a brief address. In the course of 
Us remarics he said: 




, _ . I to «T A pttw bsMd OB no prinelpio, «se«pt tko alrasliiff of 
«M msHmi of tho country on4 tbo onrrondiMOMni of onother : a porty which hao no 
llatHM la iftoon States of tho Confodrraejr : a party whoco principles never can 
jwnnll a l o n g fjrconwn. who lovo ju»tieo and aro wiilinv to do Justice. What other T 
A liiMnbls rcauiant of a faction sailing under falso colors, tryiny to obtain votes under 
irttiniic. They havo no distinction they are entitled to; they are the followers 
I auMi, tho personal chattels of a single Individual, whom they are ashamed of. 
f Monc; heart and soul, body and bree ch es, to David C. Broderick. They are yet 
' to acknowledge their master, and aro calling themselves, forsooth. Douirfaa 
.to. When it is kn o w n wi l l known to them as to us — that the valiant Senator 
I nitaois, whose voice hss alwars hevn heoH in the advocacy of n^mocratit* principles, 
• aow li not disunited from the Democratic party, has no aflUiatlon with them, no 
Inc in temmsn with them. Perhaps. Mr. President and gentlemen, I am mistaken in 
•■■ling tlMlr rlsilt to claim Doualas as their leader. Perhaos they do sail under the flav 
•f jBjpng ly, bnt it is tho banner of %hm black Dondaaa, whose name la Frederick, not 

Judge Terry was of Southern nativity and rearinir* His 
principles and sympathies in political matters were intense- 
ly Southern. He was not, however, nor had he ever been, 
a iupporter or personal friend of Dr. Gwin. Between him- 
adf and Mr. Broderick, although the two differed so widely 
in political association and belief and sectional prejudices, 
tbtn had, nevertheless, existed a fair if not warm degree 
of personal respect isnd mutual admiration. Broderick 
honored Terry for his incorruptible integrity as li public 
ofBcCT and citizen, and Terry admired Broderick for his de- 
ttrraination and courage. Judge Terry was not involved 
in the campaign, as his judicial position forbade his appear- 
tfieo as a stump-speaker; and he was not a candidate before 
the people^ as Judge Cope had received the nomination over 
Uni. It was his flrs^and last public commentary upon the 
political situation that year. 

At that time Mr. Broderick was immersed in the prepara^ 
tkm for the hot canvass he had resolved to make. Natur- 
idly disposed to strong condemnation of whatever he dis- 
Bked in public matters, and sensitive to anything which 
affoeted his own conduct or character, the remarks of Judge 
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Terry» when reported to hinu caused him much irritation. 
A few days afterward, June 26th, while at breakfast at the 
International Hotd, in Saii Francisco, at which sat A. A. 
Selover and wife, and Mrs. Colonel James and Mr. D. W. 
Periey opposite to Broderick and the Selovers, in the course 
of conversation Mr. Broderick remarked to Periey, ''I see 
yoer friend Terry has been abusing me at Sacramento." To 
this Perl^ responded, ''What is it Mr. Broderick?'' Brod- 
erick's reply, as stated by Periey, was in these words: 'The 
damned miserable wretch, after being kicked out of the 
convention, went down there and made a speech abusing 
me. I have defended him at times when all others deserted 
him. I paid and supported three newspapers to defend him 
during the Vigilance Committee dasrs, and this is all the 
gratitude I get from the damned miserable wretch for the 
favors I have conferred on him. I have hitherto spoken of 
him aa an honest man — as the only honest man on the bench 
of a miserable, corrupt Supreme Court — ^but now I find I 
was mistaken. I take it all back. He is just as bad as the 
othera.'' 

Periey adced, ''Mr. Broderick, who is it you speak of as 
a 'wretch r** Mr. Broderick replied, "Terry.^ Said Periey, 
"I will inform the Judge of the language you have used con« 
coming him.'* Broderick retorted, "Do so; I wish you to 
do so: I am responsible for it." At this Periey remarked, 
"You would not dare to use this language to him." Brod- 
erick answered this by a sneer, and the repetition of Per- 
lejr's 'Hvould not dare!" To which Periey, then becoming 
incensed on his own account, thus responded, "No, sir; you 
would not dare to do it,.and you know you would not dare 
to do it; and you shall not use it to me concerning him. 
I shall hold you personally responsible for the language of 
insult and menace you have used." 

Colond Sdover, when interrogated as to the language 
used by Mr. Broderick, stated that he had not used the pro- 
fane expletive "damned," as Periey had reported, but in 
other respects the statement of Periey was generally if not 
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tntirdy accurate. D. W. Periey was a lawyer of Stockton 
in early days, but at the time of the occurrence made his 
home in San Francisco. He was a smart, active, able, and 
not very scrupulous attorney ; and did not enjoy then a very 
rqiutable name in the community. When Judge Terry first 
became acquainted with him, Periey was a member of the 
Stockton bar, and in 1850 he had acted as the friend of 
Ptol«y in the only duel that he (Terry) had ever taken part 
in or witnessed. And never since that time had Terry either 
participated in or witnessed a dud. In this case Periey was 
as good as his word. He hastened to look up a friend to 
carry a message td^ Senator Broderick. Several declined 
fho service; but finally he prevailed upon Mr. Samuel H. 
Brooks, the dear friend of Judge Terry, to bear tiie let- 
ter demanding apology or satisfaction, with the und^- 
standing that all subsequent proceedings were to be con- 
doeted, on the part of Mr. Perl^, by his friend, Ck)IoneI 
B. J. C. Kewra, then temporarily absent from San Fran- 
dseo. The letter was taken to Mr. Brodmck, after a r^usal 
on bis part to receive a message of such character in the 
manner it came to him, and to it he returned this reply: 



r: T«w clMnMiss mi tte tTUi hmfL wm >■■#■• •» aw ImI wi a l i^ kr Mr. a H. 

Tki» aonii«ff. % >l<iii w Mwa and «lclit •'dock, ocm of tlM — na ttts at viy 

iftirwii M» that tw sMtlcnMi wm b«low. vlw iwlrii to knmm If I hiid riMn. 

I Mi tiM MrvMit to Mqr to tkMB that I had. Th# sOTvaat i«t«m«d wUli a noU. p«r> 
la W aisiMd by Mr. Braeka, iafonainff mm that Gaa. E. J. a K«««ii had 
» aad dtolriaff mm to a ddr aw aay answvr I dwigiitd to yoar ehallen««, to G«a. 
1 af to Mr. Braaks. Thia OMida of prpcadara waa aa «a»i«Md«itad that I 
la hat to dodina tha rwocnition af aay aola caariav andor tha ciretua- 
> ky tha kaad of a OMraat. Sob— qu o at ly Mr. Biaoka aad Goa. Kowaa callod oa 
■19 te ii w i B . At thia iat i i w l ai r. tha arror tiiaaaitfd te ooadlag a aoto kr * aonraat 




T^pa daia kava ■ligiid ola _ 

wmtmiam yaar Hskt ta dmaaad Mtfofactioa. yaa kaaa plaoad a a«t af hif powar ta da 
m^ kw tka pakUdty yoa hava civoa tha abattrr. 

mm mtMn af thia klad ara ta ka arranccd. It la iMfiwaiF •• kmp tb«a a avavat 
•MA ttmm latimata friaad*. Whila I hava refrained froat nMhiac a ioa tma af tha alTMr. 
I Sad a ta ka tha •akj—t af y aipam wiwaiiat^ aad tha thiaii af pafatto caaytaaUaa. 

Ta« kMV at tha tioM yaa waca Marehia* for a ■JiiilliBiaa ta koar tha ehaUciuia. that 
a wmUM aat ka aa w p l td. I iaforawd jroa of tka feet at tka Uaw tha a tt o g od lasalt aiaa 
• aw ad . te tha prMonaa af t«a pintltMM^ aad te tea«aa0a tteit aaiM aat ka 
■MaMrprated. 

Taar a«a aaaaa af p r opt lHj r a k aa l d hava taaaht yaa that Hw poaltlaaa ara r t l at iwlF 
pr aaa aa diffaraat aa ta fbrkid aqr awtpteaaa af yaar ckaBwiaa. It la kat a fra 
I ateaa faa wiada aath that jroa wara a ■ ubl o tt af C^taat Brkata. Tka siviac or 

lUtec a ohaUoaia caald aot tter a f o t a affect faar piHMial rigkta, aa yaa ara aat 

saMaM af Iha Uaitad Statoa. 

Wmmmmw wmn. aad ap te tha tiawaf aqr ili i rtlia te tka fUtia I aav aeaapy. a 
INM «aS k a aa a tkat I waoM aat kaaa avaidod aap inaa af tea okaffadar propaatd. 
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tkm •qoaUy tUvaUd aad rapoMibW: and tiMr* ar* no eireunMtaneai whtch eonld 
iodoca ma awn to do this during tha pandency of tha prasant canvaaa. 

Whan I anthorlacd tha aanounccmant that I would addr«M tha paopla of California 
dvrinff tha eampalffn, it waa Bn tw tM l ed that afTorta would ba mada to forea ma into dif- 
flcuHlm, and I dctarminad to talia no notiea of attacka from any Morca duirins 
tha canvass. 

If I wara to accapt jovr ehallanca. thara ara probaUjr many othar vrntleman who 
would Mall similar opportunities for hostila m««tinB>. for tha purposa of aecomplishlnv 
a political object, or to obtain public notoriety. I cannot afford at tha prcsant lima to 
daicand to a violation of tha Constitution and tha Stata laws to subsanra aithar thair or 
your purposes. 

Your efforts to t<v# publicity to tha fact that It was your latcntioB to sand ma a 
challensa, would Juatify ma In tivinr a aopy of this reply to tha public. Cireuawtaneas 
will detiermina my couraa la this ragard. 

***' D. C BBODEUCIC 

Viewed in clear light, at this time, when prejudice and 
passion have passed out of the public mind, and the case can 
be reviewed in impartial manner, it appears inconsistent 
with the sentiments expressed by Mr. Broderick, in his 
letter to Mr. Perley, that, recognizing the dueling code, and 
aware, as he intimates he was, that ''efforts would be made 
to force'' him 'into difficulties'' of the nature of that then 
before him, he should have rendered himself obnoxious to 
such efforts by the use of the harsh terms in which he spoke 
of Judge Terry at the International Hotel breakfast4able, 
in conversation with Perley, whom he recognized as a friend 
of Terry. It was personal, offensively personal; and, as he 
betrayed before the heated colloquy ended, it was intended, 
manifestly, to be personal. The provocation he had, from 
Terrsr's remarks in the Lecompton Convention, was not of 
a character to justify personal replication. Terry's lan- 
guage was directed mainly against the party of which Mr. 
Broderick was the Acknowledged leader, and, incidentally, 
his relation to that party was mentioned. But it was simply 
and exclusively political; public mention and character- 
ization, clearly within the limits of ordinary and fair debate 
or allusion, and without the ingredient or tinge of person- 
ality. At the very worst, it in nowise reflected upon the 
character or upon the political standing of Mr. Broderick, 
in point of integrity or honor. But Mr. Broderick's lan- 
guage concerning Judge Terry was very harsh, very offen- 
sive, in a personal sense; and, in respect to the exalted posi- 
tion he occupied, as Chief Justice of the Supreme Court 
of the State, it was intolerable to one who, in such position. 
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fsspired with a just sense of the great dignity of the 
itselfp and a proper appreciation of the high duty 
ht owed to his associates upon the bench, and the spirit 
waa doe frmn him in upholding and vindicating the 
Bffied majesty of the law in its loftiest temple in the 
Fmr it is not with the judiciary, as it is with the 
^ or executive branches of the Government. These 
fima thdr nature and composition, political and parti- 
favorins their friends^ and, in greater or less degree, 
asainrt thdr enemies. It is a common right, or, at 
,a common privilege everywhere exercised, in monarch- 
iea and abttdute governments, as well as in republics, there- 
fsra, to criticise and assail public men in political office, and 
te diarge tl^m with dishonesty, dereliction, and corruption. 
Kit the judiciary is not political; it should never be parti- 
<Nr partial in any respect; and to impugn the integrity 
ftiie judges, or to assail the court itself, is, in every civil- 
comiinuiity, jurtly viewed as the most dangerous of 
liw qualities of unbridled or licentious speech or utterance 
in mof form. And the degree of harm and censure must be 
bdd in doe proportion to the source of impugnment or at- 
tadu That which shmild come from the lips or pen of one low 
te fha scale of community respect would pass only for its 
faatgniflcant worth; but that which flows from men in lofty 
itaticm and of exalted character is likely to inflict injury 
repair, and to blast reputation beyond redress. It 
a Senator of the United States, the foremost leader of 
a formidaMe dement in the State; the acknowledged cham- 
of tbe wing of the Democracy he led in that extra- 
eontest; tiie bravest and boldest of them all, who 
teid mpGned the character of the Chief Justice of the State ; 
and, by insinuation, if not directly, declared him to be ''a 
\ wretch,** not an ^'honest man'' ; but only one of ''a 
, corrupt Supreme Court'*; one ''just as bad as the 
I** <m that bench. And the eminent public man who 
Una stigmatized the Supreme Court, and who singled out 
Om Chief Justice for his strong personal denunciation, had 
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earned and long borne the diatingiiirfiing attribute to true 
greatness and worth; the glorious praise Uiat his word was 
idways sacred; that he never brote his &ith; that all that 
came from his lips was stamped with the gamine seal ot 
incontestable truth. It was in this lis^t Uiat tbe worid must 
ever view the subject in conformity with reason and right. 
It was in such light that the object of Mr.Broderick's strong 
language viewed it; and thence proceeded the catastrophe to 
which we now come in the conclusion of ttiis woriL 
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TERXXVI. 

e campaign — chief justice 
Iroderick's refusal— mortal 

j FALLS. 

Wednesday, September 7th. The 
jtate. Broderick and the Repub- 
The administration was strong- 
I the campaign, and the extraordi- 
I had attended it, of terrible charge 
character of crimination and 
-CTcrmmwiMuii^ aim uic n j a lignancy of the personalities, on 
Um part of Senator Broderick and Gwin, coupled with the 
aigniflcant intimation of Mr. Broderick in his reply to Pei 
k^B hostile message, in June, that he should hold himself 
in readiness* after the campaign, to suitably respond to any 
taU <Nr demand that might then be made upon him, to 
answer for whatever he had uttered or might utter of a 
pnsonal nature in regard to anyone — although he should 
F to do so until that time — ^the public had been led to 
a hostile meeting between the two Senators, and the 
; intfanate friends of Mr. Broderick, those closest in his 
(WnJMence and more given to open avowal of their views 
and sentimmits, encouraged rather than deprecated this 
expectation, so far as their champion was himself 
It was notorious, that Mr. Broderick had be- 
by assiduous and skillful training, one of the best 
pistid-shots in the State; that he shot with surprising 
accuracy and with unconnnon rapidity of glance; and that 
in the wtaat of a duet in which he should be the challenged 
party* with the prerogative to choose the weapons, there 
WM not a man living who could excel, if any could equal, 
Uiii in the quick and accurate discharge of a pistol. It was 
qaHU as notorious that Dr. Gwin was not a skillful pistol- 
t; tiiat the rifle was his favorite weapon (it was with 
that he and Judge McCorkle fought in 1853) ; and 
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that he had neither the alacrity nor aecuracy of Broderirk. 
And as the duel, if duel there should eventuate, as every- 
body expected, should occur between the two fiercely hostile 
Senators, there was a general acquiescence in the belief of 
Broderick*s friends that he would not be the one, should 
harm befall, to leave the field the loser or victim* 

But an unexpected turn was suddenly given to this general 
expectation as to the individuality of the parties, or, at least, 
as to the challenging party. Chief Justice Terry had felt 
himself deeply offended at the language which Senator 
Broderick had used in respect to his character as a citizen 
and his uprightness as a judge, in the conversation with 
Perley at the International Hotel breakfast-table in June, 
and at the moment he became aware of it from the news- 
paper reports, which published it to the world, he had re- 
solved to ask explanation or demand apology or redress; 
but the subsequent declaration of Mr. Broderick, that he 
should not answer for any of his utterances then, or during 
the campaign, caused him to desist at the time, and to avail 
himself of the significance of Mr. Broderick*s language, to 
the effect that, after the election, he would not decline prop- 
er action in such matters. The election was now as good as 
over, and accordingly his time for the purpose he had re- 
solved upon was immediately at hand. He left his residence 
in Sacramento, determined upon his unhappy mission, 
which he considered imperatively imposed, inasmuch as 
his assailant was a man of exalted position, of national 
character, whoro reputation for truthfulness, candor, bold- 
ness of speech, and undaunted courage, was of the highest 
ordor; and to refrain from calling him to account for the 
blasting nature of his language woukl be interpreted by the 
people, and accepted by the world, as self-admission of the 
worst charged against him; or, that which was equally un- 
endurable to a brave and honorable man, possessed of man- 
ly spirit, as a public confession of that craven quality which 
impels its despicable posseraor to submit to any wrong or 
insult or degradation sooner than to attempt vindication or 
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daoMod redress, through abject fear of the consequences. 
Judge Terry was not of such debased stamp. Equally with 
Mr. Broderickt he preserved his honor as a man above all 
dae^ and was ever resolute in its vindication. He was not 
caqmrienced in the use of pistols, as he was with the rifle; 
and had never witnessed but one duel : that in which he had 
acted aa ihe second of D. W. Perley, in Stockton, in 1850. 
From Oakland, Thursday, September 8th, Judge Terry 
to Mr. Broderick a letter, by the hands of his 
friend, Calhoun B^iham, of which this is a copy: 




D.C] 

; Bmm t«p* wtamOm wimm, ai thm »aUk taU« •# tb* IntorfiAtloBid Hotel ia Saa 

f«« aav lit to tmhilco ia ccrtata remarks concominv mo. which w^ra 

i t l i rir aaftorau Bafora I had beard of tha circuiastaac«^ four acta of the 

af Swrntk aiMrgiifA ta Mr. O. W. Parley, in which you declared that you would 

paai ta aay call of a parBaaal character durlas tha political caavaea Juet con- 

had hMa poblbhed. 

I lMM% tkwafon. aot boca pef Itt a d ta taka any notiea of theca ramarka ontQ tba 

af tba ttaiit iaad by yoaradC. I now taka tha earlicet opportunity to requira 

' a af tboaa caoMrka. Tbia nota wtU ha handed to yon by my friend, 

Em%9 wba li afgnijafcd with ite coatcata, and will rcceiva ynar reply. 

D. S. TERBY 

Mr. Benham waited upon Mr. Broderick, delivered the 
aboive Dote^ and had brief conversation with him in respect 
to iL Mr. Krocterick remarked that he would give the 
matter attention tbe next day. Mr. Benham susrgested the 
pr m r i e ty or urgency of quicker action. And after retiring 
fkem Mr. Brodoidi's presence^ addressed to him this note: 

r8tb,lSSf. 



sWkmMw9mhm99tttmUm •am— ■fiiti witb ia matr tbaa tbatiaMasrwd 
■§•1 will ba feaad at tba Mctiapalitaa UotaL 1 aouttad ta leava Buy 

Vvy napaitiafly. yow abcncat carvaatf 

CALHOUN BKNHAM. 

Mr. Brodttrick's reapcmse to Judge Terry's note was in 
tUaforai: 

rltb,llit 




lir atb raaahod aw tbrao^ tfm baadi af Mr. Calhoun 

by VM fo tba caaearaatlcm t a fatt a d to auiy ba a cubjaet 

atatloa: Mid. for a b i l e a o rcaenni, I hava to dceira yoa to cUta 

JMlgaata ia yaar aata aa affaatlva^ aad af which 

IiiwiKatab. 

a a aaoDsafCK. 
TUa note was a surprise to Judge Terry. The conver- 
aatfon witii Ptotey at the International Hotel, in which Sen- 
ator Broderidc had uttered the offensive language concern- 
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ing Judge Terry, had been published broadcast over tiie 
State, and Mr. Broderick himsdf could not be ignorant 
of it. He had impugned the honor and impeached tbe judi* 
cial integrity of Judge Terry; and tiie extraordinary utttt** 
ance, from so high a source, had heesk made the subject of 
common talk everywhere. Judge Terry had expected a 
different answer. That which he sought was siiqply the re- 
traction of the offensive language; a retracti^ such as 
honorable men fed bound to make for language used in an 
impulsive moment, under tbe influence of temporary 
passion, or when unduly aggravated to sudden angry out- 
burst; a retraction which many brave and honorable men 
hasten themselves to offer, wfa^ sober reflectum and cool 
judgment return, and their bettor nature prompts ttiem to 
make proper amend for words that cannot be honorably 
justified or persisted in. And it is now known, upon tt^ 
statement of some of Mr. Broderidc's most intimate friends, 
who were then in confidential intercourse with him, called 
in to discuss and give counsd upon the delicate matter at 
issue, that Mr. Broderick's own impulses and sentiments 
were in accord with theirs, in viewing the situation in this 
light. One or two of these true friends insisted that the re- 
quirement of Judge Terry was simply fair and proper z no 
more than Mr. Broderick himsdf would demand, were their 
positions changed. They protested against the draft of the 
note, as it was at last sent to Judge Terry; for they fwesaw 
that it might shut the door to any accommocbition of the 
difficulty, and lead to a hostile meeting, for which there was 
no just occasion; idiile the onus of such a meeting would 
rest upon the willful refusal of a proper and strictiy honor- 
able retraction, or disavowal of intention to offmd, which 
must be interpreted as a detemdhation to adhere to the 
offensive language and all that it implied or conveyed. At 
that precise point the difficulty ought to be adjusted, these 
ardent friends protested, bb it was the precise point at 
which it could most readily, properly, and, with mutual 
assurances of former respect and good feding to restore 
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imst friendly relations between the two» be brought to 
amicable adjustment. 

Unfortunately, these wise and earnest counsels did not 
prevail. In the confidence of Mr. Broderick, at that time, 
and in constant intimate intercourse with him, were other 
men of less prudent and more agfirressive nature. They 
. wwe unquestionably devoted to him; and some of them 
were ready to peril even life in his cause, if need be; but 
thqr held human life, even his, at the reckless rate in which 
too many had valued it in early California days, when it 
was considered braver to persist in a wrong, to the extrem- 
ity of the ''field of honor,^ than it was to show the higher 
courage and purer honor which requires just and honorable 
redress for injuries or affronts, which are sometimes more 
the result of circumstances and hasty action, or intemper- 
ate speech, than the disposition to harm, or the intention to 
offend. These imprudent and hot-tempered friends very 
wdl knew the great expertness and extraordinary accuracy 
of Mr. Broderick^s pistol-practice in the shooting-galleries; 
and thqr were also aware of his fierce courage. They could 
not but have known, furthermore, of the irrepressible ner- 
vousness, which the prodigious mental and physical strain 
of the campaign, superadded to the enormous drafts upon 
Ua ffystem, which his amazing struggle for the senatorship 
had occasioned; that struggle which had continued inces- 
sratly through five or six weary and most anxious years, 
and which had visibly wrought its ill effects upon his once 
robust constitution. A nervousness in no respect the crea- 
ture of fear; but the consequence, solely, of extorting from 
nature that much beyond her power to healthfully yield or 
koatthfully withstand. They felt absolute confidence in his 
coming from any hostile encounter the victor, instead of the 
victim; and, besides this qiKstionable assurance, they were 
la grei^ degree actuated in forcing the issue— as they did 
itaially force it — by the detemrination to prove to the 
^ddnibrf* that Broderick, as the acknowledged chief and 
champion of the Northern element, was as ready 
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to figiit BB the bravest of the Southern leaders. AUowinsr 
himadf to be swayed by these rash and reckless advisers> 
Hr. Broderick at last concluded to reply to Judge Terry's 
note aa he did. It was followed by this: 

Sam FBAMOMtw 8«»tMBter Mh. last 



Sir: In tmpiw to f««r note of this dst». I Iwv* to tay, that th« eireiMivv miuirl» to 
wUck I • U oit i te mf comnaaicotioa of fcotordoy aro as followa : "I havo h«rctoforo 
aoml d a wd mad apokcv of him |mF««lfl aa tha only honcat man on tho Suprcma Court 
Wneli: bvt I mow tako H all baeii**-Hthaa. by Implication, roflcciinv on my poraonal and 
aSlcUl liita«rity. Tlila la tho avhaUneo of your romarka. aa reported to me ; tho pro- 
dao ttima. hawaoor. In which auch aa Implication waa conveyed are not imporUat to 
Urn q aaa tl o B . Toa yoaraelf can beat r emem b er tho terma In which you epoke of mo. 
aa.tha oeeaeiaa l a gm od to. What I rKuiro to. the retraction of any worda which wore 
aaad aaleaiaiad to laflact aa aiy character aa aa officer or a Keatlemaa. 
I wmmim foar obadieai atryaat* 

aaTKaar. 

In this second note of Judge Terry's is apparent the dis- 
position to refrain from pressing the difficulty to a hostile 
conclusion. He waived, or did not appear to heed, the patent 
fact that Hr. Broderick must himself have been perfectly 
aware, at the time he addressed his note of inquiry, as to 
the language deemed offensive by Judge Terry, just what 
that language was, and ite nature and manifest meaning; 
and he thus presented still another opportunity to Mr. Brod- 
erick for the honorable retraction required, or such dis- 
avowal of any intention to offend or impugn the integrity 
of Judge Terry, as would have closed the correspondence, 
and led to mutual friendly explanation and renewed amic- 
able relations. But this is the spirit in which it waa received 
and answered: 



D. a Tmmft 

Hir: Toai* of thla 4ata baa baea raeeieod. Tbo reamrka mado by bm were occaaioaed 
by ctitala elfiaaley allaaloaa of yooro conceralns aio. mado la tho Cenventloa at 
S a craa ien ta , reported la tho Union of Juno ZRth. Upon the topic alluded to In your noU 
of thla datok anr laaaaasa^ ao far aa my racoltectloa aenrea me. waa aa followa : Darinc 
JadffoTorry'a lacarceratloa by tho Vi^lance Committee I paid $200 a week to support 
a aowapaper la bla < year I defenaa. I have also atated heretofore that I considered 
biai <JadaoTorryl thooaly honeet man on the Supreme Bench : but I Uko It all back. 
Toa ara tba bail Jadsa aa b» wboChar thla taasaaaa alTorda good iraand of offenaa. 

I Piwila^ ata^ 

a a SBODsaicK. 
Upon tiie authority of gentlemen who were then the de- 
voted friends of Mr. Broderick, and who still honor his 
memory, it is hwe stated that in the drafting of the above 
second note from him to Judge Terry, the same prudent 
and wise coonsd waa presented and urged by those who 
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wialied to prevent a hostile meetin^r* But again their good 
counael was overborne by the persistence of the others, who 
mrgaed that '^he fight had got to come some time, and it 
might BB well come now^; and these malignant advisers 
again and conclusively prevailed. The note left Judge 
Terry no other alternative except craven withdrawal from 
adtfnand whidi he was justified in, a relinquishment of his 
daim for apology or redress, or the course which he did 
pursue^ to this purpose: 



Sir: SooM »oatli» •«» ywi «Mi lawg— » coaccmlac bmw offcMlw ia Ite aatort. 
I waMii thm l a p «» of m p rto J of Usm Sxai hr Fouradf IwCor* I makmd rcpwatioii ther** 
Sir at ymar bands. Toa i» p i i«<. — kiwg apcciflcatioiis of tho langaase OMd which I 
laiiMPiai aa afftaslvow la anothar faltar I aavo jroa tho opoeiAcation aod reit«rotc4 aiy 
teaaad fbr a rotraetlon. To thla lost letter foo npiy. aeknowtcdainc tho uao of tho 
aShaslaa hagasga i»pyto4 to jroa. aad not amktng tho lotroctioa rsaoirod. This coano 
aa yoar pavt Isa w aM ao other aitcraativo hot to a«nand tho satiofoetioa asual i 
•MllMMi^arhkliilaeeordlaslydo. Mr. Benho ai wUi wakotho i 

aw oenraat. ^^^ 

Senator Broderidc had gone too far to recede with honor, 
or to save himsdf from the charge of cowardice, had he re- 
fused to comply with tiie inexorabte conclusion; and even 
death to him was always preferaUe to the bare suspicion 
ai a craven spirit. His pride was above his love of life in 
tiiat respect. AccordiniAy* as tiie closing letter of the series, 
this: 



Taar 




There was nothing now hit but to prepare tw tiie meet* 
log; and to proceed with iL Colonel Thomas Hays, formeriy 
€( New York City» and mie of Brodericfc's eariiest sup- 
pcnrters in San Frandsco^ was invited to assist with Calhoim 
Benham on behalf of Judge Terry; and ex-sheriff David 
Cotton, of Siskiyou, was similariy chosen on behalf of Mr. 
Brodwick. The four met for the purpose^ and, after due 
ddiberation, Mr. Broderidc being the dudlenged party, and 
ttwrefore entitled to name the style of weapons and order 
the terms of combat, tbe following was presoted by his 
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**1at. Frindpftli to b» attended hf two ■ f ow d i and ■ •urston «aeh : mho hf m pvrtoo 
to lood tiM wcopoiM* Tbb artlclo not to •xeJudo tho drivers of tho ▼ohldco. If other 
portioi obtrude, the time end place majr be chaniced at the in»t«nce of either patty. 

**2nd. Plaeo of meeting; on the farm adjoining the Lake House ranch. The rood to 
tho farm-houao leavea the old Lake Houeo road, where jrou atnko the flrat fci»co of the 
Lake House property, about a mile before jrou reach the Lake House. There yoa take m 
rood to the left, which brinm vnu to th? farn»>hou4e. on the upper end of the leko 
<Losufi« Merced) , occupied by WlUiam Hiniaa. This ia tho coneral Mishboritood : tho 
preciao spot to bo determined when tho partiaa OMet. 

**Srd. Woapona, dueHng-plstob. 

"Ith. DiateBce. ton .acce; partiea foclns ench other; platob to bo kali witk tho 
■MttBlCB vertically downwards. 

**ith. Word to bo dvcn aa foUowo, to witTThe Inquiry shall firai bo made. "Crn tli m t n , 
ore yon ready T Upon each porty replying *Reody.* tbo word 'Fire' shall bo Kiven. to be 
followed by tho words *Ono, two.* Neither party to raise his pistol before the word 
■'Firew' nor to diachario It after the word 'two.' The Intervals between tho words 'Fire. 
mmtk tw%* to bo osempliAed by tho party wianlns tho word, aa near aa may be. 

"tth. Tbo wonpona to bo loaded on tho sroond In tho prcoonco of n stcen d of 
•nch party. 

nth. Choico of position and tho s<vln« of tbo word to bo detorwinad by rbaara 
tbiowins op n coin, as usoaL 

**Sth. Choice of the two weapons to be determined by chanco. aa In article 7th. 

'tKh. Choico of tho respective weopono of parties to be determined on the crewid. 
by throwing op o coin, aa usual ; that Is to say. each party brincias their piatoisw ond 
the pair to be used to tw determined by chance, aa ia article 7th. 

"Time. Monday, 12th September, IMt. at i^ o'clock A.a." 

The seconds of Judge Terry protested against the place 
selected for the meeting* and also against the unprecedented 
brevity of the firing-time, as proposed by the seconds of 
Mr. Broderick» on which correspondence ensued, in this 
form and with this result : 

**On tbo part of Jodie Terry. It ia protested atoinat the word beinc atoppoi aboet of 
tbo word 'three.' aa unusual and unwarrantable ; also acainst the plaeo of maiting betes 
either in Son Frandsco or San Mateo County. 

"Mr. Broderick's seconds answer the protest in record to the partfea bein« mtmlned 
by the word 'toww* that it is neither unusual nor unwarrantoble, and haa the feataro of 
homaaity ; also, that no possible advantece can accrue to their principal by flalec the 
plass at a remote end isolated spot, where thnr will not be intruded upon. 

"Article numbered S, amonc the articles aettiov forth the terma upon which the partiea 
are to have their Bseetinv, is objected to, botause the word 'three.' to follow twew' ia 
not to bo called aa the word after which neither party is to fire upon his adwrsory; 
and it is propounded to the seconds of Mr. Broderiek, on behalf of Judae Terry, whether 
or not soch article (numbered S> is insisted upon as a mm€ qum new to their msatios. 
▲ catsiorkal answer In writing Is re^ucstrd. 

**Artlclo nombered S, amonv the articl<o setting forth the termo open wharh tho 
partiea aro.to have their meeting, beinc objected to, because the word thrre.* to follow 
twOb' Is not to be called oa the word after which neither party ia to lire upon has 
adversary, and it beinir propounded to tho seconds of Mr. Drodericfc, oa behalf of Jadco 
Terry, whether or not said article < numbered 6> ia insisted upon aa a aimm ^mm •*« 
to their m ut ing, and a catecerical answer in wHtlns beinv requested of Mr. Broderiek. 
It ia reopended by bis seconds, that, havinv In the terms asked mObipv but wImI their 
principal Is entitled to, and the terma not sobjOetinv their adversary to any dtaadvmatacs; 
tho r s qw as t la deemed improper, it beinv aJwayo rsssrvsd to th s m, tho friends of Jodco 
Tvry, to aoeept or doelino the proposed torms.'* 



The arrangement to fire stopping at the word ''two" 
without precedent in modem dueling. The uniform rule 
had been to give the word, 'Tire— one — two— three/* and 
to discharge the weapons at any time between the words 
"one'' and "three'*; and this had been the invariaUe custom 
in California, in all affairs of the kind, according to the code 
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The change was a surprise to Judge Terr/s friends and to 
Uaadf. It was the opinion of his seconds that he was not 
obHgated to submit to the extraordinary requirement; but 
ha waived the disadvantage, as he felt that to insist upon the 
nde would subject him to the odium of having sought an 
apparait slight pretence to back out of an affair from which 
lie €»pfcted the worst, through the superior skill of his an« 
The seconds of Mr. Broderick were aware of his 
marksmanship in pistol-practice, and he was 
1 to fire with uncommon readiness, at a moment's 
\ at the target. Hence they so arranged for the word, 
and mode of firing, and persisted in that arrangement. It 
was a material advantage, all other things being equal, espe- 
tlUUf in a case where the adversary was accustomed to or* 
dinaiy deliberation in the discharge of his weapon. And so 
tte terms stood, as the seconds of Mr. Broderick had exacted. 
b preparing for the affair. Judge Terry had procured, 
at Stodcton, the dueling-pistols owned by Jo Beard, ex-clerk 
«f tilt Supreme Court, then in the possession of Dr. Dan. 
Ayietta. They had been purchased many years before, in 
Fteia, hy Beard's father, a distinguished citizen of New 
Oricans, and presetted by him to his son, who brought them 
to California. They had been used several times in affairs 
r* and were so exactly alike in every respect, that no 
had ever been discovered in their shooting quali- 
They had hair-triggers, evenly and equally adjusted, 
i Judge Terry received them from Dr. Aylette, he tried 
witti two shots. He made what are termed 'iine 
but hit etth time below the target He tried them 
but returned them to their case; and Dr. Aylette 
tiiem afterwardf to Oakland. On Aylette's arrival 
the case of pistols was given in the charge of Mr. 
JSohn Freaner, formerly deputy sheriff under Jack Hays, 
and bgr him kept in safe custody until the moment the pis- 
tola wwe required, to be taken across to San Francisco for 
Iha dud. Judge Terry neither saw them, nor practiced with 
aagr oUier piatols» from the time he surrendered the case 
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back to Dr. Ajiette at Stoddon, vnta ttie weapon selected 
for hia use by his seconds was idaced in his hands* on the 
mominff of ^ duel, whoi Mr. Broderidc was also handed 
the weapon he was to use. 

The time appointed f<nr tiie dud and idl the prdiminaries 
were agreed upon during Satnrday; September 10th. The 
dud waa fixed for Monday nunnii^, tlw 12th. Notwith- 
standing the arrangements had be»i made to bring off the 
meeting, a number of the friends of Mr. Broderick, together 
with some of Judge Terry's friends, and others, who stood 
in mutually friendly rdations to each of the two» undertook 
still to affect a peaceidrie settlement of the difficulty. 
Among tiiese gentlemen, Edmund Randolph, A. P. Critten* 
den, and John A. Monroe bore leading pnt. John Nugent, 
the noted Herald editor, litewise exerted his influence. 
David Mahoney endeavored to i»>event the meeting. But 
these efforts proved unavailing. To one of ttem» who had 
pressed his way to the place where Mr. Broderick was kept 
concealed to prevent arrest, and insisted upon an interview 
with him, Colond A. J. Butler, who was doing duty at the 
door as sentind and keeper, remarked, bs he denied the ad* 
mission so earnestly imidored and ii»isted upon by the 
friend: 'It is no use. Yob are too late. The fight has got 
to come, and this is the best time for it. Broderick never 
had a better chance, and he isn't going to get hurt. He can 
hit the size of a ten<eot inece at his distance every time. 
These 'Chivs* have got to learn that there is one man they 
can't back down.'' It was in similar spirit that others^ on 
the same noble mission, w»e d^iied lucess to Mr. Brod* 
erick, and admonished to cease thdr ^ideavors. And it is 
hardly too much to say, tiiat, had these r«»lly true friends 
managed to get the ear of Mr. Broderick, the unfortunate 
meeting woidd not have takm idace. It was on his own 
altar, mainly by his own high priests, that he was sacrificed. 
In fact, he felt himsdf that no sacrifice on his own part was 
likdy; for he remarked to his intimate friend John White, 
before inroceeding to the fidd cm the first day, in response 
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to White's remark that he hoped him safe deliverance, 
*Doii*t you fear, John; I can shoot twice to Terry's once: 
beat him shootin^r every time/' It was this supreme confi- 
dence in his own expertness with pistols which inspired 
him from first to last 

Dr. Dan. Aylette was engaged to attend Judge Terry upon 
the fieldt as surgeon, and he invited Dr. William Hammond 
to accompany him. Dr. Hammond had never, up to that 
time, seen either of the principals. They were alike entire 
strangers to him; and, as he had never engaged in political 
life or participated in party matters, he had no bias or feel- 
ing; one way or the other. He was expected simply and 
•ol^ to officiate as surgeon in case his services should be 
required. Dr. Loehr, editor of the German anti-Lecompton 
paper in San Francisco, was engaged as surgeon for Mr. 
Broderick. 

The day and night before the meeting on Monday mom- 
ing. Judge Terry was housed at the residence of Colonel 
Thomas Hays. Mr. Broderick was amply cared for at ^e 
house of a devoted friend near the place of meeting. At 
Iho appointed hour, the parties were on the ground; but 
just as the seconds were about to proceed with the affair. 
Chief of Police Burke, fortified also with the legal papers 
from the authorities of San Mateo, in which county the 
Add was situated, just across the San Francisco line, ad- 
vanced from a comer of the field and arrested the prin- 
cipals, serving each with a writ to answer in court that day. 
The parties submitted to the authority of the law, and that 
day appeared before Judge Coon, who had been chosen to 
the plii^ upon the People's ticket, nominated by the Vigi- 
lance Committee elenient. Colonel E. D. Baker appeared on 
bdialf of Mr. Broderick, and the prosecuting attorney in- 
sisted that the parties should give bonds to refrain from 
fnrtiier attempt to violate the law or break the peace. 
Judge Broanan appeared upon the opposing mde. Judge 
Coon decided that no breach of the peace had been com- 
mittedt and discharged the defendant*. Dr. A^tte, satis- 
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fiei in his own mind that the affair waa stopped for the 
present, returned that afternoon by the Stockton boat, 
to his home. 

That night, however, as the parties were free to go on 
and conclude the matter, it was arranged that the meeting 
should come off the next morning, at the same place and 
hour. Dr. Hammond was then engaged to attend on the field, 
as surgeon for Judge Terry. At the appointed hour the 
parties again reached the ground. The spectators num- 
bered about eighty, having made their way thither in all 
manner of vehicles, on horseback and afoot. In choosing 
for the customary points of advantage, agreeably to the 
articles, by the tossing up of a half-dollar, the seconds of 
Judge Terry won for him the choice of weapons; and Mr. 
Broderick's seconds won the choice of ground and the giv- 
inir of the word — a decided advantage, inasmuch as that 
had been the disputed point, the manner of giving the 
word as insisted upon by Mr. Broderick's seconds. By 
mutual agreement, ''Natchez,'^ the noted gunsmith of the 
city, was employed as armorer. The seconds of Mr. Brod* 
erick had brought the pair of pistols he preferred, just as 
Terrjr's seconds had with them the Jo Beard pistols of his 
•choice — the pair they then selected for the duel. 

The two principals first took station on the field at ran* 
dom, each with his friends near about him. They showed 
equal nerve, but Judge Terry was apparently more com- 
posed. He closely eyed his antagonist. Mr. Broderick 
once directed his glance toward Terry, looked at him 
squarely, and then averted his eyes, as if not caring to con- 
tinue it. A singular difference of conduct was noted in the 
surgeons. Dr. Hammond had come upon the field, ad- 
dressed and shaken hands with Judge Terry, and then 
thrown himself upon the ground, with his overcoitt under- 
neath him. There was nothing visible about him to indi- 
cate his profession, in the way of instruments. Dr. Loehr, 
on the contrary, had brought with him a large ^uurk, con- 
taining surgical instruments and a lot of bandaging stuff* 
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and from the mouth of this sack protruded a long saw — 
the whole paraphernalia suggestive of desperate operations 
In a nr g e r y . He sought occasion to converse with Mr. Brod- 
erick» wMIe the latter walked to and fro awaiting the call 
ef hiB seconds, and all the time he carried, or partly drag- 
fed, this horrid-looking sack, with its rattle of instruments, 
its ogly protruding saw, and its plethora of linen rags for 
baadages. It demonstrated the remarkable self-possession 
ef lir. Broderick» that he paced the ground with his sur- 
W&m daring their conversation with such splendid equa- 
afmity of manner. It was a raw morning, and the two 
diief aetors in the tragic scene kept on their overcoats while 
flwgr coukL It was noticeable that Mr. Broderick had drawn 
Us soft fdt hat down low over his eyes, and that occasion- 
9ltf he imOed the rim still lower ; while Judge Terry adopted 
the ivpMite mode of wearing his hat, of similar kind, far 
eff hiB f ordiead, and hack upon his head. Still, Mr. Brod- 
mned bb <me confident of his own ability to bravely 
himadf in every respect, and determined upon no 
ddld*s iday. Gonadoua of his wonderful skill in the 
his seconds had stipulated for the encounter, he 
fdt certain of hitting his mark, for his opponent 
of larger frame than himself. Of this skill, the 
CaU of that very morning had published this 
and it had been shown to his antagonist: 



-A om. ^ 

M.^ ■■ tiMt i«d«» Tottt to a flnt-rato tlMt; but it is doubtfol 

li at ■■wilag with tlw pistol •• Senator Brodoriek. This cvnttemma, 

..t^ — 1^ ^ sallcnr. Sr«d two huodrtd sboti at ths usual disUnco, — -* 

y tisM. As bs is ako a man of firmer nmrrm than his oppow 




mBMiUea/Oy tiie general opinion and expectation 
BrodorMc'a* friends and admirers; for they had 
of his dcill in shooting, and they all knew his 
iBdomitiAle iriuck. Judge Terry had himself been apprised 
of Braderidfs sldU, and he was duly conscious of his own 
dtaadvantage in that r^pect, especially as the rapid form 
€( afaninff and firing enforced by Mr. Broderick's seconds 
to hiB risk. But he seemed steeled for the terrible 
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ordeal, and gave no sign of nenrousness while the prelimi- 
naries were in progress. 

At length the seconds invited tl^ principals to their al- 
lotted stations. As Mr. Broderick's secmids had won ibe 
choice of ground, they secured for him the due advantage. 
The sun was just rising above the neighboring low hills. 
Mr. Broderick was placed with his back to the sun. Judge 
Terry facing it. The pistols were carefully examined by 
the seconds, then loaded — ^Mr. Broderick's by the armorer, 
and Judge Terry's by his friend Sam. H. Brooks — and 
handed to thie principals. Judge Terry todc Ids, held it 
behind him for a moment, and then rested it on his left 
arm in front Mr. Broderick critically examii^ his pistol, 
and took pains deliberately to adjust it to his grip. Ap- 
parency satisfied, at length, he attentively measured with 
keen look the ground between his adversary and himsdf, 
both ways, to and from him. The two had cast off their over- 
coats, and were quite similarly dressed, in full black suits, 
with, frock-coats buttoned acro» the breast, and vrithout 
shirt-collars. Mr. Benham examined Mr. Broderick*s per- 
son to see that he wore nothing to stop or glance a bullet; 
Colonel McKibben similariy examined Judge Terry. Mr. 
Broderick had just before handed his watch and the mon^ 
in his pockets to McKibfaien, and Judge Terry had likewise 
passed the contents of his pockets to Benham. The word, 
as it was to be given^ was exemplified by Mr. Golton, and 
repeated by Mr. Benham. The seconds then took their ap- 
propriate places. Judge Terry stood erect and firm, but in 
easy attitude, with his body accurately sideways to his an- 
tagonist, his pistol-arm hanging naturally, close to his per- 
son, with apparent readiness for full play to every muscle^ 
his pistol in exact vertical position, and his legs precisely in 
line. His look was directed full toward Mr. Broderick, and 
his facial expression was of imperturtM^le onnpoaure, idive 
to the serious matter in hand. 

Mr. Broderick*s wMe franra revealed the tremendous 
power of his determination, and his face^ pallid from the 
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wasted condition of his system, incident to the odurastion 
of the fatiguing and terrific campaign he had so recentlly 
concluded, showed the prodigious force of his will in the 
mastery of his shattered nerves, now held as in wonderful 
strain of rigidity. There was not the tremor of a fiber from 
crown to sole. But his rigor of body was so severe that he 
had not easy command of motion, or essential play of action 
of trunk or limb. He stood as a marvelous complication of 
mortal clay and nerve so delicately and yet so stoutly 
fashioned that, while no deadly peril could i^ect it, no ex- 
ternal force could shock it, the slightest internal disturbance 
would disconcert it all. It was observed by the seconds of 
Jodgie Terry, that Mr. Broderick held his pistol, not ver- 
tically, BB the articles required, but pointed outward in 
obtuse angle, and to this defect Mr. Benham called the 
attenticm of Colonel McKibben, who immediately went to 
Ifr. Broderick's side to rectify the wrong. His rigor of 
frame was so intense that, in the effort to adjust his pistol 
to the required position, he was obliged to use his left hand 
to bring his right arm into proper form; and in the effort 
lia also so swerved his whole body that his right leg was 
pressed out of place, downward and forward, out of line 
witii Out left leg, and his chest was thrown out and quarter- 
ing toward his antagonist, so as to present a larger surface 
for ttie chance of a shot aimed at him. Re held his pistol 
In vise-like grip; and his wrist, instead of being in condi- 
tion for ease of motion, was as an iron bolt, to move only 
witii and as rigidly as the arm. He seemed the imperson- 
atkm of that order of courage which faces death without 
terroTt which prefers doom to the reproach of fear. Like 
WeUittgton'i intrepi<Usoldier, he was ccmscioua of his peril, 
but braved it. 

At nearly 7 o'clock that fated Tuesday morning, evwy 
oUier procedure of the awful scene having been adequately 
according to the articles, Mr. David Cdton, the 
(oi Mr. Broderick, upon whom the painful duty had 
hma Imposed, put the dread question, prelimfaiary to the 
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•*word/' 'XSentleinen^ are you ready?'* Instantly the re- 
sponse came from Judge Terry» ''Ready/* in firm, natural 
tone of voice, and without play of feature or movement of 
muscle. Mr. Broderick did not respond at once, but again 
occupied a few moments in adjusting his pistol. This done, 
evidently to his satisfaction, he spoke the word ''Ready/* 
accompanied by a gesture and a nod, as of assent to Mr. 
Colton. Then came the "word,** "Fire— one— two/* The 
pause between the words was as that between the striking 
of the hours of '.'the cathedral clock,** as a critical observer 
described it Almost at the "one/* Mr. Broderick fired. The 
ball from his pistol entered the ground just nine feet from 
where he stood, in a true line with his antagonist. Judge 
Terry fired before "two** had been uttered. A slight show 
of dust upon the right lapel of Mr. Broderick*s buttoned 
coat gave token where the ball had struck. In a moment 
Mr. Broderick*s right arm was raised nearly in line from 
his shoulder and extended at full length; the left arm simul* 
taneously moved in similar manner. In his right hand he 
still gripped his pistol. A visible shuddering of tha body 
was instantly preceptible, then a violent contraction of the 
right arm, a relaxation of the fingers of the right hand, 
from which the pistol dropped to the ground. A heavy con- 
vulsion shook his quivering form, he turned toward the 
left, his head drooped, his body sunk, hfs left knee first gave 
away, then the right, and in a moment he was half-pros-^ 
trate on the sod, his left arm supporting him from falling 
prone. His seconds rushed to his aid. His surgeon was 
with him in a fiash, but it was soon manifest that he had 
been somewhat confused by the scene. Judge Terry stood 
with folded arms in his appointed place, awaiting the re- 
quirements of the situation. His seconds went to him at 
once, and he remarked to Mr. Benham that his ball had "hit 
too far out** to be mortal ; he believed it to be no more than 
a flesh wound, over the chest, and not dangerous, for no 
blood had flowed from Mr. Broderick's mouth, as is the 
case in instances where the lungs are penetrated. Satisfied, 
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however, that another shot would not be required by Mr. 
Broderidc's seconds. Tarry then left the ground. 

Rrom his place on the sward. Dr. Hammond had sharply 
observed all that had occurred. He did not think that Mr. 
Brodwidc was dangerously wounded, felt confident that the 
hurt was not mortal; but he saw the perturbation of Dr. 
Lodir, and at once suggested to Mr. Benham the propriety 
of ttie proffer of his own services to Mr. Broderick. At 
ttiat instant, as Mr. Benham was advancing to make the 
proffer, Golond McKibben came forward to request Dr. 
Hammond's assistance, and stated that it was also the desire 
of Dr. Lochr. Dr. Hammond immediately went to Mr. Brod- 
eridc'a aide^ and assisted in the examination. Mr. Brod- 
eridc eonvttsed with him about the nature of the wound, 
In a cafan manner, and without apparait dread of the con- 
Kgnencea. As Dr. Loehr had omitUid to bring restoratives 
or bandages suitable for the purpose. Dr. Hanmiond fur- 
nished Mr. Broderidc with his flask of brandy, and put 
about him the chest4Muidage necessary in a wound of the 
Uiid. And tiien, after courteous exchanges on each side, 
b e twecu Mr. Broderick and himself, the seconds and the 
aargeott. Dr. Hammond withdrew, more assured than ever 
tiiat tilt wound was not likdy to prove mortal, m less than 
a taUeqmmful of blood had been expectorated, and there 
was no indicaticm of internal honorrhage — good or hope- 
ftd tohna that the lungs had receiviMl no serious injury. 

Mr. Broderick was soon conveyed to the house of his 
ftiepd, T^rmiidas Haskell, at Black Pcrint. Judge T^rry rode 
into San Fhrndsco, took a boat, held ready for him by 
lOchad Hays, brother of Colond Thomas Hays, and was 
taken direcQy to Oakland, where he was met by John 
FkeaneTt who informed him that the report in town was, 
tiiat Broderick had been killed. Terry assured him it was 
Mt the fiet; that his baU had struck him 'too far out,'' as 
ht had first e xpr e ss e d it on the field. He also said to Mr. 
r, tint, had a numient's further deliberation been 
Mm in tiie firing, he riiould have shot so as to in- 
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flict no injury whatever; but the information he had re- 
ceived of Broderick's amazing skill in shooting* supported 
by the paragraph statement in the Call that morning 
(copied in this chapter), and the apparent determination 
of Mr. Brdderick himself, on the field, impelled him, in con- 
sideration for his own life, to shoot so as to prevent the 
risk of a second shot from his antagonist. From Oakland 
he proceeded homeward, and subsequently surrendered him- 
self to the authorities, to answer for the deed; thence to 
pass acquitted of criminal intention in what he had done, 
but to suffer for it through many years, in the ways hardest 
for a man of high spirit to suffer and endure. 
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CHAPTER XXVII. 

BBODERICK'S DEATH — THE INQUEST — THE OBSEQUIES — 
FUBUC SENTIMENT— THE CONCLUSION. 

Senator Broderick received his wound, Tuesday mominsTt 
Sqitember 10th, at about 7 o'clock. It was not considered 
mortal at the time. Subsequent examination by the sur- 
fwms developed its dangerous nature. He had complained 
0f m pain in his left lung to Dr. Hammond, on the tragic 
Add; but that gentleman and Dr. Loehr alike believed it not 
ierious. All the indications were to the contrary. Closer 
examination, under circumstances better adapted to the oc- 
casion, d^nohstrated the error of this belief. Still, during 
Wednesday and Thursday, there were hopes of his recovery. 
These were dissipated Thursday night; and at 9:20 o'clock, 
ttia morning of Friday, the 16th of the same month, he died. 
Fated and fatal Friday to him. It was on a Friday, also, 
aomething mori than two years before, he had been chosen 
m Senator of the United States, the pinnacle of his life's 
aariiition, the consummation of his many years of struggle 
stndy and toil, such as no other mortal ever endured 
ever triumphed over. Now he lay dead, in his fortieth 
r, in the full vigor of life's prime, in the height of his own 
marked career, and upon the very verge of the yet higher 
mad yet grander field he was so likely to be called, in making 
hia name still more famous, and building for himself a 
mommtent more enduring than stone, prouder than his own 
prideful and aspiring spirit had in earlier years ever dared 
to soar in its ambitious flights, limitless in its world-wide 



On Um afternoon of the following day, the coroner held 
iaqaest upon the body. Doctors Holman and Bertody were 
^ipointed to the duty of the autopsy. It is enough to 
atate^ that the ball had pierced the lungs, and no mortal 
power could have saved the patient from death. It had 
reported that there was a perceptible difference in 
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the hair-trineni ct ttm pistois; and that the one left for 
Mr. Brodarick to use was much more delicate to the touch 
tfian tiie imrtol vsed bgr Judge Terry; and this was made a 
anbject €i npedtl itMpiiiy. Li^roarde — *^Natchez*' — the 
armorff; stated it to be fact, in his ^camination. Colonel 
HcKibben, wiio liad so critically examined the pistols on 
the field, and even tried the one used by Mr. Broderick, 
testified positivi^ that there was no appreciable difference 
in the two; that the weapons were, in every respect, similar. 
It was the disposition of 'Natchez'' to find fault with any 
other pistds ttmn his own. And after the inquest, there 
was puUished, in eopnection with it, this, which appeared 
in the San Frandaoo Neww, Mr. Broderick's campaign 
organ: 

"W* mm III i tr K*. MeKibkra mi4 GciMnl CoHmi (th* iMoiMto of Mr. Brod- 

criekl to tUto thm, Mr. trnmrntdm, ih« suBMmith, did not C«ll ikrm whm on th« srooad, 
•• k* Vvtillod at tk» tmmmat, that Uirrv mm» mif diirrr«fic« btwrrn the pistols uMd hf 
Mr. Si od tikk mmA Smimm Tirvy : and. that ao Car m tWIr owa. carrfal examination of 
tka vtapona «aa uinir ■■■■!. tkm «m mm parcaptibia dUforMMa In tka UsbUMaa af 
tlw trisiecri.-* 

The verdict of the coroaer^s jury was in accordance with 
the evidence and the &icts. 

The obseqnies were sdemnized on Sunday, September 
18th, in a nuumer never before witnessed on any similar 
occasion. Before his death, Mr. Brodertck had received the 
sacram^its of the dyina in the Roman Catholic Church, 
althoui^ he had not, during his life* been a communicant of 
that church, and tlie funeral was arranged from the Union 
Hotd, so long Ibr. Broderick*s headquarters. A platform 
had been oeeted in tiie Plaza opposite, and there Colonel 
E. D. Baker delivered an doquent oration, befitting the sad 
occasion. Amcmg tlie pall-beareni were Judge McCorkle, 
Judge Ogden HoflEnsui, General Vallejo, ex-Governor Mc- 
Dougal, Ju<^ Corrqr, Jo C. Palmer, D. J. Oliver, Ben. S. 
Lippincott, Jdm A. Monroe, Judge Shaw, Alex. Campbell, 
Fnnk Soule, E. L. Beard, John O'Meara, Edmund Ran- 
dolph, Wilson Flint, S. M. Dwindle, John White, and his 
former feUow-firemen of New York, George Green, F. D. 
Kohler, and Wm. McKibben. John Middleton was grand 
marshal of the procession. Tte Rev. Fathers Hugh Gal- 
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lai^r and Maraschi were the officiatiniir clergymen at the 
ceremonies. A hundred and fifty* comprising many of the 
most distinguished citizens, served as chief mourners, con- 
spiciious among whom were A. P. Crittenden* John Conness, 
Colonel Jo C. McKibben, General Colton, Colonel A. J. 
BotleTp C Stagg, Elliot J. Moore, John McGlynn, Lucien 
Herman, L. Shearer, P. Crowl^, Judge Crane, G. W. Colby, 
Marcos Boruck, Wm. M. Lent, Wm. F. Williamson, Thos. 
Maguire, Harry H. Byrne, and Charles Cook. Under the 
marshalship of David Scannell, the whole fire department 
marched* The Society of California Pioneers attended in 
strong force. Other societies, citizens on foot, and more in 
a long line of carriages and every kind of vehicle, partici- 
pated. The. remains were entombed in Lone Mountain 
Cemetery. The day sfter the funeral the News closed an 
editorial on the subject with this r^nark: 

•H l» Hii tlHt KmiImw akovU kM« 4M at WafetrkM. Mr. Bradwlck di«i not ea 
f IWM. TlM Uo0d of thm tamttwn te th* M«d of th* charch' ; and w 
If Um MCrifle* of Mr. Brod«rkk'« lif« wiU aoi b* fraltfal of 
* wmmHa te Uw popvlM* wAudT 

The sentiment and prediction were not wasted on barren 
sdL The mourned dead was utilized to subserve the pur- 
poses of the living, who had professed most to honor and 
to admire him in the life. By thousands his death was sin- 
eerdly and passionately mourned. The whole community 
lamented it The State and local authorities, the courts, the 
various societies and organizations, expressed their grief 
in resoltitions of sorrow, and in tributes to his memory pto- 
daimwi thrir admiration for his character. The Repub- 
Ueans^ in puUic meeting, and the party he had so lately led 
with tmmatched vigor, alike deplored his death; but, in al- 
hidioir to the manner of it, his own organ, the Netffs^ edi- 
torialljr made this rertftirkable statement: 

4am allor Uw olMtiott Iw f BvodoHek] fPoHoi In iMarlr ompfctotloa of rvcotvinc 
.„» •€ clMBoiitw to BMrUl comboc fwcm IMs Icodimr poUtteol oppononto: and tho 

viMi rooclMi blai wm from iudso Torry. Tliio bo dM not rosrtt. olneo, no bo woo 

Inl4 Du a Tmrw oniojroA tbo ropuUtlon of boin« tbo moot onpoit obot in tbo SUUw 
Wm§ tfW fopromnUttvo of tbo moot d t o pornt o *cblvnlnr/ nnd wns, porbnpo. bio moot 
€BliMW policlini owMMnt to tbo StnlOk** 

After tiie funeral came a hot cry for vengeance, and 
^ipeals and d^nands upon the authorities, with 
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^orts to rouse popular indignation. Chief Justice Terry 
had resigned his station before he engaged in the duel; and 
now there were clamors for his blood in atonement for 
Broderick*s death. The CaU, which had, the morning of the 
duel, composedly intimated that Terry would come off 
worsted, the next day proclaimed, in flaming head-line, that 
there was ''Another Victim to the Bloody Coder The 
Times, edited by Charles A. Washburn, who had received 
a flesh-wound in his duel with Frank Washington, became 
furious for the ''extremity of the law*' to be executed upon 
Tarry. The News, with John White as editor, frantically 
labored to arouse the worst passions of the multitude; and 
other papers in the cities and throughout the interior coun- 
ties were as desperately bent to provoke trouble, if not 
bloodshed. On his departure from San Francisco, accom- 
panied by Congressman Scott, then re-elected. Dr. Gwin had 
flouted in his face a large canvas frame, on which was 
painted a portrait of Mr. Broderick, and this: "It is the will 
of the people that the murderers of Broderick do not return 
again to California**; and below were also these words, 
attributed to Mr. Broderick : "They have killed me because 
I was opposed to the ^rtension of slavery, and a corrupt 
administration." And at the head of the columns of the 
anti-Lecompton organs was printed these reported solemn 
injunctions of Broderick to his friends: "If I die, protect 
my honor.** "I die for a principle/* 

Against this overwhelming flood of passion and fury, the 
administration papers opposed their best efforts, with com- 
paratively small avail. Anger and vindictiveness ruled, and 
reason was feeble to withstand the onset. The National, 
edited by Frank Washington and George Pen. Johnston, and 
the Standard, controlled by Judge Charles T. Botts, were 
the leading organs of the administration, and all that it lie 
within them to do was done ; but the tide or the torrent was 
plainly setting or forming the other way. The victory in 
the late campaign had been theirs by great odds; they had 
triumpted over Broderick*s forces and the Republicans 
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eonbiiied, after the most czcitinsr and most acrimonious 
campaign ever waged in California. And yet, already, in 
a ahmrt week or so, with Broderick dead in his grave, there 
wore deep-down indications that the cause for which he 
bad 80 desperately battled, in which he had been so morti- 
tjb^Hy defeated, would in the very next year win a victory 
unparalleled in American politics. While he lived, his own 
often in the minority* had rarely ever accomplished 
than a- partial triumph. He alone had succeeded 
as lie wished; and it was by his own irrepressible energy 
and indomitable perseverance that he had succeeded. He 
eoidd not lift his party to his own height, nor lead it whither 
lie eoidd force his own way. But now, no longer numbered 
among the Uying, resting forever with the unnumbered 
deadt Ua blood become indeed the seed of his worldly 
dinieh; there was in it, conjoined and merged with that of 
oUiera in a few months to flow, the vitalizing seed and the 
qniek, resistless power to divide and demoralize the party 
of his earlier days, to suddenly rear up another which 
dMNdd radically overturn and scatter it in confusion and 
rank; and then to excite disastrous internecine war, out 
fnm which the end is not yet 

TInia the living, active Broderick failed and fell at last» 
o4y aa» Ua friends fdt, to take from death its sting, from 
Um grave its victory, and in the spirit, which he yielded 
not aa lie fell, to stalk, as the man himself would have 
e agerly givoi all but life itself could he have so stalked 
for bare one hour. 

Ik was in the manner we have described in these pages 
Oat Broderick lived; and the manner of his death is told. 
Ha was the last of his |amily line; he had been from his 
manhood the sole survivor of his family and kindred ; 
now thoe was left only his name and thie fame he had 
a cq uir ed to perpetuate. He had been the architect of his 
own fortunes, the sole genius of his own wondrous fabric of 
the Ufetinie he had made so dazzling and jret so calamitous. 
He had risen by hia own cxertiona; he had schooled and 
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trained and educated himsdf to be saperior to every emer- 
gency* and tbe peer <rf the most powerful in the hmd; and 
it was hr Ids ^^wn prodigious force of character tiiat he had 
lifted himself out of the lowly sphare and obscurity to whidi 
he had been bom ai^ bred, and pushed and dimbed his way 
to the exalted staticm from whidi his untimdy death had 
so unaqpected^ pfudced him. He had encountered and 
overborne the mightiest in his adopted State; the Great 
Conquaror had proved his oidy conqnaror* Undismayed, 
persistent, resolute, he had stubbornly adhered to the pur- 
suit of his life's ambition until he had attained it, and not 
until he had then humbled the most formidable and most 
rancorous of his opponents, by ^'pulling out his daws and 
putting his brand upon him,** were his pride aiM his ven- 
geance alike satisfied. Nor even with lAis great triumph of 
his life^ so his most intimate firiends had reason to believe, 
was his to wer in g ambition satisfied; for it waa insatiaUe 
while there renuined a lof tiar hd^^ to dimb, a grander des- 
tiny b^ond. It was inappropriate, they thos^ifat, ami ^U 
think, to oontrart him witii Ni^ideon, and his fate with 
Waterloo. More appropriate, they urged, would have been 
the cconpariaoB wifli Wolfe, who fell at the mom^it of his 
greatest victory upon the hdgUs his valmrous foe had 
counted inaccessible. Yet Brofcrick did not so faU, how- 
ever mudi his admirers may have bdieved or do still be- 
lieve, that, had he survived, his most ig^rious victory was 
yet to come^ to place him uptm the very pinnacfe of his coun- 
try's l<rftiest height, in position which he would have made 
one of almost stquraEne c<N!^roL He had lived his destiny. 
The son of a poor and hunMe IriA stoiw-cuttor, the sup- 
port in Us youth et a bereft and needy widow niottmr and 
younger broHier; then soon the sde survivor of his family 
line^ and wittiout kindred on ^m Use of the earth; forced to 
brave the batUe of fife akme, his first ventore on his own ac- 
count waa in a vocation rardy accounted honorable, too 
of ten made degracUng. Yet he rose in it until he had risen 
above it; He had been bred to indigence and rough life; 
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but in his fireman days he was inspired with the ambition 
0f leadershipt and was restive under a rivalry which he 
eoold not master. He made his name renowned of his dass 
In that sphere, equally for daring and prowess in personal 
encounters, and for superiority in the desperate intrepid- 
ity and skill in combating the devouring elements at fires, 
for which the volunteer fire department members were dis- 
tinguished. Next he entered the arena of politics, and 
•ought position. Preferment became his pillar of fire by 
night, his pillar of cloud by day. To sit, as a peer of any, 
there where his poor father had wrought at daily labor 
upcm the stone-work of the National Capitol, and to carve 
for himself a nobler destiny in the great halls, about which 
the chisel of that honored father had carved the moldings 
of the- massive marble columns, was then his soul's bound- 
ing aspiration ; but at that time he looked not beyond a place 
as Bepresentative, for the Senate was only for the experi- 
enced statesmen of eminent family of great renown or of 
sobatantial wealth. It was the unworthy sdon of one of 
these ancient and eminent families by whom he was de- 
featedt and that, too, by irregular means adopted by the 
same dass purposely to defeat him, in the city whidi had been 
ttie home of his boyhood and his manhood until that morti- 
fying and exasperating reverse. But he stBl had left to 
Um the sustaining consciousness that his own dass re- 
oiaii»d true to him; that they were more devoted to him 
tiiaa ever. A new sphere of action suddenly opened before 
Um. The discovery of a land of gold, whither the Star of 
Empire would westward surely take its way, fresh roused 
Um pasrion in his breast and gave it higher soaring flight. 
He departed from his home and f rimids, and with the vow 
that he should never return until he came as a Senator of 
the United States, he sailed for the land of glorious promise. 
Through sickness and poverty, through trials and diflScult- 
lest he pushed and wrought his way to the golden shore. 
Mo loi^y wanderer was he in any land more than in 
anoUierp for nowhere had hehcmie or kindred; in every limd 
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he was himself alone of his blood and line; and friends are 
friends wherever found or won. But he had f riends» as 
warm friends, too, in California, even ift that early period, 
as he had left in New York, or af terwieirds won. He adapted 
himself to the times and situation, and worked — ^worked 
hard. In a few months he leaped again into the field of poli- 
tics, ceased to labor, and nevermore withdrew from active 
partisan life. The defeats he encountered during* his six 
years pursuit of the Senatorship would have overwhelmed, 
dismayed* and driven any other leader from public life: 
tiiey served simply as useful lessons and fresh spurs to 
ffuide and goad him onward. Of one of these defeats. Colonel 
Baker, his friend and eulogist, in his eloquent oration at 
Broderick's funeral, remarked: 

*^ It HIF '■ty t» MF tlMit, ia waw iodgmcnt, when «t m |ft«r period hm MOKht to 
— t kl p f tfc* SeMitorial clcctioii. b« committed «■ •mr wViieh I think Iw liv«l to 
ivsrtt. It «o«M lwv« been • ▼iolaUon of the tmo prineiplo of reprmontativo sovemmcfit, 
wkUk ■• riMow, pehlie or private, eoold fmUtf, u>d oooM nover have 
pcffBHMat approval pf i * ' ' 



Twice again, subsequently, he met disastrous defeat; yet 
on each occasion, as we have seen, he managed by his own 
arts and power, which seemed almost superhuman, to con- 
vert these defeats into the equivalents of decisive triumphs. 
And in winning his. last and crowning victory, again he 
planned and executed it in the face of all precedent, in bold 
disregard <rf established rules and natural order of events. 
Bl^ he,won; and the world nods approval to the sentiment, 
/that 'there is nothinfi^ so successful as success.'* His victory 
made hite the Senator; it brou^ him even greater exulta- 
tion than the consummation of that life-Ion^ ambition: it 
closed him with the power to dictate whom should be his 
colleagues; also with the opportunity to glut his natural 
propensity to wreak retribution for past contumely, and 
for wlmt he harbored as deep wrongs done to him, from the 
two most conspicuous of his former rivals and opponents, 
and to have this acknowledged as his magnanimity! Such 
a carew had no other lived; nor so marvdoua a victory had 
any other ever gained. "^ 

Thus ends the story of the life and death of David C. 
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Broderick. He was an extraordinary man. Not until the 
genwationa which knew him» and among which he lived, 
dudl have passed away, will the complete measure of the 
man himself, and the just reckoning of his extraordinary 
career, be written. Friendly bias and adverse prejudice will 
not now permit all to be presented as it should be presented ; 
for there was in him such salient qualities of good and 
evil, that impartial judgment is impossible with contempora- 
neous mention; and while those who knew him most inti- 
matdy have their faculties clouded, in greater or less 
degree, in the contemplation of the grandeur and power of 
hia nature, the unconquerable antipathy of the many who 
knew him not personally, but only in his public life, will not 
permit just a^nrd to the good that belonged to him. To be 
viewed rightly, hia character and his career must be placed, 
as was that grand statuary of the greatest of the Grecian 
aeulptora, which, upon the ground before the multitude, and 
within close range of the eye, seemed an unshapely, rough, 
impoliahed, gross mass of common stone; but raised to its 
fitting height, appeared the image of the god it typified* 
Rfoderick stood alone among men, above the multitude, 
akraage and singular himself, an enigma to the world about 
idatL Sditary as he was in lineage, and apart from the en- 
dearing tiea which support and comfort and cheer man 
through struggles and difficulties, he was similarly sep- 
arated and lonely in his ways of life. He had made his life - 
ia Om dty even a hermitage; and the most ascetic of monks 
anideeted himself to no severer discipline. His friendship 
was an earnest, passionate quality; but it partook of the 
inqmriouanesa of his nature, and required the votive offer- 
ing of submission. As his devoted friend and ardent ad- 
ndrer, Charlea A. Washfium, remarked in the editorial upon 
hia deatii in the San Francisco rimes: ''He was always 
I by all who acted with him as the king, the leader, 
will was to be auinreme, and before whom all others 



Hia hatred waa aa a distillation of dislike^ repugnance. 
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loathing, and scorn ; it was implacable. There was not in 
his composition the quality of mirth: that had been wrung 
from it in the death of his mother, and the killing of his 
brother, whom he devotedly loved; and the humor, which 
is as the loosening of the strained bow to most men, was to 
him as an infirmity, that required to be tolerated, if it 
could not be subdued. But he was intensely ironical; and 
his hot-tempered outbursts of caustic, cutting satire were as 
the flame from the blow-pipe, or the slash of a cimeter. He 
was normally grave and stem; and the restless ambition 
which burned within him incessantly tinged or impregnated 
every mom^it and every action of his life, to rebuke levity 
or to restrain sportiveness. Although his youth had been 
passed without the opportunities, or the inclination indeed, 
to store his mind with useful knowledge, in his riper years 
he became omnivorous in his quest and voracious in his 
appetite for polite and standard literature; and the quantity 
of his reading, his ways of public life considered, was 
simply astounding; he was an assiduous, self-taught stu- 
dent. His dominant faculty was his control of men. In this 
respect he stood without a peer in his own State; and it is 
doubtful if, in his generation, he had an equal: certainly 
not a superior. His supporters he molded into devotees: 
some ol them were as automatons; and he not only led them 
whither they were willing, but he sometimes impelled them 
to< actions to which no other mortal power could have per- 
suaded or totced them. No other thai^ himself would have 
dared to supplement the attempt to force the etection of a 
Senator, as he had done in 1854, by the method by which 
he araomplished his own election in 1857; on each of which 
occasions he moved a large majority of the State Legisla- 
ture to violate the established precedeit, the ancient usi^re, 
and the inmtemorial rule of order and of right, and to incur 
the deep displeasure of their constituency, to his own be- 
heaL The two events stand unpualleled in the political 
history of the country. And yet, he so bore himadf on each 
occasion as thoui^ the plan he had devised and was 
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ins to ccmclusion was as thorough in its form as he intended 
it to be in the performance and conclusion. His pride 
moong his friends and with the public was the fidelity of 
Ilia pledged word; the earnestness of his grateful recog- 
niticm of service in his behalf. Many of his supporters 
regarded him and served him as the ancient Romans 
TCgmrded and served their acknowledged chiefs and cham- 
pions: he as their protector and defender, if not also their 
provider; they» his loyal adherents, followers, clients, and 
dqmMtents. Yet the truth is, the exigencies of the election 
struggle constrained him, as it is now known, to strange 
complications of his solemn obligations, out of some of 
widch sprung his qimrrel with President Buchanan, which 
cost him the deprivation of the Federal patronage he had 
redconed upon and wrenched from his colleague, in order 
to augment his own great power in the State to undivided 
if not absolute supremacy. 

Bfoderick had from his first association in political life 
fett and acted in accord with the Democratic party. His 
earliest aflUiation was with the element which recognized 
Joim C. Calhoun as their apostle and national leader. He 
had strenuously opposed the Free-Soil movement of Martin 
Van Boren; and it was that element which had most to do 
wiUi his defeat for Congress in New York. But he was 
alwajra on the side of the masses, as opposed to the aristo- 
cntie or wealthy element of his own party. Similarly with 
Stephen A. Douglas, whom he at one time so bitterly de- 
and vehemently opposed, he at length became the 
mad champion, in his own State, of the Free State 
wing of the Democratic party. His association with the 
lario majority of citizens from the States of the South had 
wzoQght a change of sentiment within him ; ^nd he led that 
•enttment in popular movements and political campaigns. 
This created against him, on the one hand, a strong anti- 
paihy» while on the other hand it brought to his standard 
mmf who had until then be^i his most stubborn opposers. 
Kb inHnnity of temper, his imp^ousness, imd his dispo- 
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•itkNi too often to denoance in onmeuured language and 
to impraeate tbe special objects of his hate, his scorn, or 
hia fniy, were the cause of unpleasant scenes, and several 
timea involved him in serious difficulties. His duel with 
Judge Smith was the consequence of this unfortunate dis- 
positfam; to it is attributable the lamentaUe meeting upon 
Um fatal fidd which aided hia life in the manner that 
and jet causes every good citizen to regret that it 
80 eaded* 

SQa mortal remains rest in Lone Mountain Cemetery — 
aw i ropgi ately named as the repository of the ashes of the 
lone wonderful mwtal — beneath the lofty monument there 
erected to his memory by his countless friends and admir- 
ers. IDa spirit, infused into the hearts of the thousands who 
atiD mourn and honor ^Broderick,** yet pervades the State, 
hi the mam^r tiiat, in his life, he would have exulted at 
ft atffl moves, agitates, divides, and controls parties and 
political organizations. To many, his name is still perpetu- 
ated as the aynriMd ndiich animates them at the polls, simi- 
larly aa the devoted descendants of the victims of Crom- 
wefl*a violated idedge and Ireton^s savagery are inspired by 
the cry of ''Remaidier Limericfcr at fresh acts of British 
tyramqr. R is a fading which requires the wholesome in- 
lloenoes of time and forgetfulness, accompanied with the 
dispoaitifm to fulfill tiie obligations of the Divine conunand, 
in ita extinguii^ment It can do the State no good; it is 
nefther solace m»r benefit to tiiose who harbor it Thdr 
mouin e d hero rieeiw the everlasting sleep. His career and 
its firuits are fittw and more edifying subjects for their 
atndy and amtemplation. He lived without a kinsman ; he 
died without a pear in his own solitary way of life. He 
built hia name more enduring than the monument conse- 
crated to hia menmry ; ai^ while the generations to succeed 
may wonder tiiat tlw mighty win of the man could have ac- 
compU^ed so much that was grand and startling, their un- 
biaaed judgment will also rightly fix his place among the 
ttoted of hia country'a conspicuima mot. The name and his 
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line died with Broderick; but there is inseparably linked 
and eomingled with the recollection of the man himself » the 
loving sympathies of innumerable friends, the earnest 
tribute of his countless mourners. 
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ORATION BY 

COL. E. D. BAKER 

DELIVERED OVER THE DEAD BODY OF DAVID C. 
BRODERICK, AT PORTSMOUTH SQUARE, SAN FRAN- 
CISCO, ON THE 18th OF SEPTEMBER, 1859. 

Citizen$ of Calif amia: 

A Senator lies dead in our midst! He is wrapped in a 
bloody shroud, and we, to whom his toils and cares were 
given, are about to bear him to the place appointed for all 
the living. It is not fit that such a man should pass to the 
tomb unheralded; it is not fit that such a life should steal 
unnoticed to its close; it is not fit that such a death should 
can forth no rebuke, or be followed by no public lamenta- 
tion. It is this conviction which impels the gathering of this 
assemblage. We are here of every station and pursuit, of 
•very creed and character, each in his capacity of citizen, 
to swdl the mournful tribute which the majesty of the 
people offers to the unreplying dead. He lies today sur- 
rounded by little of funeral pomp. No banners droop above 
ttie bier, no melancholy music floats upon the reluctant air. 
The hopes of high-hearted friends droop like fading flowers 
upon his breast, and the struggling sigh compels the tear 
ill eyes that seldom weep. Around him are those who have 
known him best and loved him longest; who have shared the 
triumph, and endured the defeat. Near him are the gravest 
and noblest of the State, possessed by a grief at once ^tmest 
and sincere; while beyond, the masses of the people whom 
he loved, and for whom his life was given, gather like a 
thundercloud of swelling and indignant grief. 

In such a presence, fellow-citizens, let us linger for a 
moment at the portals of the tomb, whose shadowy arches 
vibrate to Uie public heart, to speak a few brief words of 
ttie man, of his life, and of his death. 

Hr. Sbrodmck was bom in the District of Columbia^ in 
181ft. He was of Irish desc^it, and of (rib«cure and te^ 
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fpeetable parentage ^ he had little of early advantages, and 
sever summoned to his aid a complete and finished educa- 
tioiL His boyhood and his early manhood were passed in the 
aty of New York, and the loss of his father early stimu- 
lated him to the efforts which maintained his surviving 
mother and brother, and served also to fix and form his 
character even in his boyhood. His love for his mother was 
Mb first and most distinctive trait of character, and when 
his brother died — an early and sudden death — ^the shock 
gave m serious and reflective cast to his habits and his 
thoughts, which marked them to the last hour of his life. 

He was always filled with pride, and energy, and ambi- 
tioD-^iis pride was in the manliness and force of his char- 
acter, and no man had more reason than he for such pride. 
His aiergy was manifest in the most resolute struggles with 
p o ver t y and obscurity, and his ambition impelled him to 
: a foremost place in the great race for honorable power* 

Up to the time of his arrival in California, his life had 
t passed amid eventa incident to such a character. Fear- 
lesst sdf-reliant, open in his enmities, warm in his friend- 
ships, wedded to his opinions, and marching directly to his 
pmrpose through and over all opposition, his career was 
dieekered with success and defeat: but even in defeat his 
energies were strengthened and his character developed. 
When he reached these shores, his keen observation taus^ 
him at once that he trod a broad field, and that a higher 
career was before him. He had no false pride: sprung from 
m people and of a race whose vocation was labor, he toiled 
witii Ids own hands, and sprang at a bound from the work- 
shi9 to the legislative hall. From that time there congre- 
gated around him an^ against him the elements of success 
aad defeat— strong friendships, bitter enmities, high praise, 
malignant calumnies — ^but he trod with a free and a proud 
that onward path which has led him to glory and the 



It would be idle for me, at this hour and in this place, to 
of an that history with unmitigated praise: it will 
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be idle for Ms enemies hereefter to deiqr his claim to noble 
virtues sad bigii pmrposes. When* in the Leffblature, he 
boldly deDOcmoed Hie qwciml legidatkm which is the curse 
of a new coantiy* he inoved his courage and his rectitude. 
When be opposed the various and sometin^s sncceLjful 
schemes to strike out the salutary provimons of the Con- 
stitution iriifeh guarded free labor, he was true to all the 
better in^inrta of his life. When, prompted by ambition 
and the a dmir a ti on of his friaub, he first sought a seat in 
the Senate of tbe United States, he aimed by Intimate 
effort to attain tbe hti^iest <tf all earthly positions, and 
failed with honor. 

ft is my duty to say that, in nqr ju^rment, whan at a 
later period he aoogbt to anticipate the Senatorial election, 
he committed an emnr which I think he lived to regret It 
would lunnelieen a yiiriation ci tfie true principles of repre- 
sentative gotemment, which no reasmi, puUic or private, 
could justi^» and coidd never have met the pemument ap- 
inroval €i gdod and wise mien* Yet, while I say this over 
his bier, kft me reinind yim of the temptation to such an 
error, of tfaei^ans ana ressons whidi pnmipted it— of the 
many good purposes it was intoided to effect. And if am- 
bitiim, 'the hut infiraaity of nol^ mimh,** led him for a 
moment fir^ttOe better path, let me remind you how noUy 
heregainedft. 

ft is impossiUe to qieak wiUun the limits of this address, 
of the events of that session of Vtut Leipdature at which he 
was elected to ttie Somte of Ae United Stipes; but some 
things should not be pitied in silenoe here. The contest 
between him and the presrat Senaldmr had been bitter and 
personaL He had triunq^ied. He had hem wonderfully 
sustained br his f rieids, ami stood ccmf essedly "tlm iirst 
in lumor and the first in place.** He jrielded to an appeal 
made to his magnanimity by his foe. If he jvdged unwisely, 
he haa paid the fmrfdt well. Never in the history of 
pditical warfare haa any puUic man bem so pursued; 
never has mrfigntty so erimusted itsdf. 
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Fdlow-dtizeiui! the man whose body lies before jrou was 
jour Senator. From the moment of his election his char- 
acter has been maligned, his motives attacked, his courage 
impeached, his patriotism assailed. It has been a system 
tending to one end: and the end is here. What was his 
crime? Review his history — consider his public acts — 
weigh his private character — and before the grave Al- 
doses him forever, judge between him and his enenues! 

As a man — to be judged in his private relations — who 
was his superior? It was his boast, and amid the general 
Ucoise of a new country, it was a proud one, that his 
moat scrutinizing enemy could fix no single act of immor- 
ality upon him! Temperate, decorous, self-restrained, he 
had passed through all the excitements of California, un- 
stained. No man could charge him with broken faith or 
violated trust; of habits simple and inexpensive, he had 
BO lust of gain. He overreached no man's weakness in a 
bargain, and withhdd from no man his just dues. Never, 
in tiie history of the State, has there been a citizen who has 
borne public relations, more stainless in all respects than he. 

But it is not by this standard he is to be judged. He 
waa a public man, and his memory demands a public judg- 
meoL What was his public crime? The answer is in his 
own wonto: '7 die because I was opposed to a corrupt ad- 
mimistration, and the extension of slavery.'* Fellow-cit- 
isena, they are remarkable words, uttered at a very 
nnuricable moment: they involve the history of his Sena- 
torial career, and of its sad and bloody termination. 

Whsm Mr. Broderick entered the Senate, he had been 
deeted at the beginning of a Presidential term as the 
friend of the President elect, having undoubtedly been one 
of his most influential supporters. There were unquestion- 
ably smne things in the exercise of the appointing power 
wMdi ho could have wished otherwise; but he had every 
reason to remain with the Administration, which could be 
•uppooed to weigh with a mna in his position. He had 
heartily maintained the doctrine of Popular Soverdgnty, 
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as set forth in tbe Cincinnati Platform, and he never 
wavered in his scpgort till the day of his death. But 
whoi in his judgnMit the President betrayed his obliga- 
tions to his party and country — when, in the whole series 
of acts in relation to Kansas, he proved recreant to his 
pledi^ and instructions — ^when the whole power of the 
Administration was brought to bear upon the legislative 
branch of the Goventment, in order to force Slavery upon 
an unwilling people— then, in the high performance of his 
duty as a Senati^, be rebuked the Administration by his 
voice and his vote, and stood by his principles. It is true, 
he adopted no half-way measures. He threw the whole 
wdght of his character into the ranks of the Opposition. 
He endeavored to arouse the people to an indignant sense 
of the iniquitous tFranny of federal power, and, kindling 
with the contest, became its fiercest and firmest opponent. 
Fellow-citizens, whatever may^have been your political pre- 
dilections, it is impossible to repress your admiration, as 
you review the conduct of the man who lies hushed in 
death before yoo. You read in his history a glorious 
imitation of the great popular leaders who have opposed 
the despotic inflo^ices of power in other lands, and in 
our own* When John Hampden died on Chalgrove field, 
he sealed his devotion to popular liberty with his blood. 
The doquence of Fox found the sources of its inspiration 
in idB love for the people. When Senators conspired 
against Tiberius Gracchus, and the Tribune of the people 
f dl beneath their daggers, it was power that prompted the 
crime and demanded the sacrifice. Who can doubt, if your 
Senator had surrendlered his free thought, and bent in 
submission to the rale of the Administration — who can 
doubt that instead of resting on a bloody bier, he would 
have this day been reposing in the inglorious felidtude of 
Presictential sunshine? 

Fdlow-dtizens, let no man suppose that the death of the 
odaait dtizen of wtem X speak was caused by any other 
than that to wUch his own words assign it. It has 
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been long foreshadowed — ^it was predicted by his friends — 
it was threatened by his enemies: it was the conseqr^nce 
of intense political hatred. His death was a political neces- 
sity, poorly veiled beneath the guise of a private quarrel. 
Here^ in his own State, among those who witnessed the late 
canvass, who know the contending leaders, among those 
who know the antagonists on the bloody ground — ^here, the 
public conviction is so thoroughly settled, that nothing 
need be said. Tested by the correspondence itself, there 
was no cause, in morals, in honor, in taste, by any code, by 
the curtom <tf any civilized land, there was no cause for 
Uood. Let me repeat the story — ^it is as brief as it is fatal: 
A Judge of the Supreme Court descends into a political 
conv en t i on — it is just, however, to say that the occasion 
was to return thanks to his friends for an unsuccessful sup- 
port. In a speech bitter and personal he stigmatized 
Senator Broderick and aU his friends in words of con- 
tonptiioua insult. When Mr. Broderick saw that speech, 
ho retorted, saying in substance, that he had heretofore 
spdcen of JiM^e Terry as an honest man, but that he now 
took it back. When inquired of, he adnutted that he had 
so said, and comnected his words with Judge Terry's speech 
as prompting tiiem. So far as Judge Terry personally was 
eoneemed, this was the cause of mortal combat; there was 
no other. 

In the contest which has just terminated in the State; 
Mr. Broderick had taken a leading part; he had been 
sngaged in ccmtroversies yery personal in their nature, 
the subjects of public discussion had involved the 
and conduct of many public and distinguished 
But Judge Terry was not one of these. He was 
no contestant; his conduct was not in issue; he had been 
OMitioned but once incidentally — in reply to his own at- 
tacks—and, except as it might be found in his peculiar 
traits or pimliar fitness, there was ik> reason to suppose 
that he couM sedc any man's blood. When William of 
Nassau, the ddiverar of Hiriland, died in the presence of 
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his wife and childrra» the hand that struck the blow was 
not nerved by private vengeance. When the fourth Henry 
passed unharmed amid the dangers of the field of Ivry, to 
perish in the streets of his capital hy the hand of a f anatic» 
he did not seek to avenge a private grief. An exaggerated 
anse of personal honor— « weak miiMl with choleric pas- 
sionSt int^ise sectional prejudice united with great con* 
fidence in the use of arms — these sometimes serve to 
stimulate the instruments which aoomipliah the deepest 
and deadliest purpose. 

Fdlow-citizensI One year ago today I performed a duty » 
such as I perform today» ovar tbe remains of Senator 
Ferguson, who died as Broderick died, tangled in the 
meshes of the code of honor. Today there is another and 
inore eminent sacrifice. Today I renew my protest; today 
I utter yours. The code of honor is a ddusion and a snare; 
it paltars with the hope of a true courage and binds it 
at the feet of craf^ and cruA ddU. It surrounds its vic-^ 
tim with tiie pomp and grace of the procession, but leaves 
him bleeding on the altar. It substitutes cold ami ddib^rate 
prqiaration for courageous and manly impulse^ «id arms 
the one to disarm the other; it miqrprev«it fraud be- 
tween practiced duelists who dmuld he forever without its 
pale, but it makes the mere 'trick of the weapon*' supmor 
to ^ noblest cause and the truest courage. Its pretence 
of equality is a lie^t is equal in all the form, it is unjust 
in all the subrtance — the habitude of arms, tlm eariy train- 
ing, the frontier Ufe, the border war, the sectional custmn, 
tile life of leisure, all these are advantages which no negoti- 
ation can neutrali z e^ and whidi no ooonge am overcome. 

But, fdtow-dtizras, the protest is not only sp<Aen, in 
your wonto and in mine— it is written in indelible charac- 
ters; it is written in the bkMxi of GUbert, an the bkx>d of 
Ferguson, in the blood of Broderick; and the inscription 
win not altogether fade. 

With the administration of the eode in this particular 
I am not here to deaL Amid passionate gri^, let us 
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ttrive to be Just I give no currency to rumors of wliich 
personally I know nothing; there are other tribunals to 
which they may well be referred, and this is not one of 
fbian. But I am here to say, that whatever in the code 
of honor or out of it demands or allows a deadly ccmi- 
bat whare there is not in all things entire and certain 
€qaalityt is a prostitution of the name, is an evasion of 
the substance, and is a shield, emblazoned with the name 
of Chivalry, to cover the malignity of murder. 
And now, as the shadows turn towards the East, and 
^ we prepare to bear these poor remains to their silent rest- 
ing-place, let us not seek to repress the generous pride 
which prompts a recital of noble deeds and manly virtues. 
Ho rose unaided and alone; he began his career without 
funily or fortune, in the face of difficulties; he inherited 
p o verty and obscurity: he died a Senator in Congress, hav- 
iniT written his name in the history of the great struggle 
for the rights of the people against the despotism of 
ovganization and the corruption of power. He leaves in 
tile hearts of his friends the tenderest and the proudest 
recoDections. He was honest, faithful, earnest, sincere, 
gentfous and brave; he felt in all the great crises of his 
Ufe ttmt he was a leader in the ranks, that it was his high 
duty to uphold the interests of the masses; that he could 
not fidtar. When he returned from that fatal field, wbiie 
tile dark wing of the Archangel of Death was casting its 
shadows upon his brow, his greatest anxiety was as to the 
performance of his duty. He felt that all his strength and 
idl his life belonged to the cause to which he had devoted 
tiimii. ^Baker,** said he— and to me they were his last 
words— ''Bakw, when I j^as struck I tried to stand firm, 
but tile blow blinded me, and I could not.'' I trust it is 
as shams to my manhood that tears blinded me as he said 
iL Of his last hour I have no heart to speak. He was 
the last of his race; there waa no kindred hand to smooth 
his couch or wipe the death damp from his brow; but 
around that dying bed strong men, the friends of eai4y 
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Vbm devoted adherents of later life, bowed in 
If ge press iMe grief » ^and lifted up their voices and wept.** 

But, fellow^citizens, tiie voice of lamentation is not at- 
tend by private friendship alone— r the blow that struck 
his manly breast has touched the heart of a people, and 
as tha sad tidings spread, a general gloom prevails. Who 
BOW shaD qieak for California?— who be the interpreter of 
Iha wants of the Pacific coast? Who can appeal to the 
communities of the Atlantic who love free labor? Who 
eaa M^eak for masses of men with a passionate love for the 
clsases from whence he sprung? Who can defy the bland- 
irimients of power, the insolence of office, the corruption 
of administrations? What hopes are buried with him in 
tha gravel 

^Aht who that gallant spirit shall resume. 

Leap trom Eurotas' bank, and call us from the tomb?*' 

But the lart word must be spoken, and the imperious 
mandatie d DeaUi must be fulfilled. Thus, O brave heart! 
wt bear thee to tiiy rest. Thus, surrounded by tens of 
thousands, we leave thee to the equal grave. As in life, 
no o&or voice among us so rung its trumpet blast upon 
the ear of f remen, so in death its echoes will reverberate 
amid <mr mountains and valleys, until truth and valor cease 
to appeal to the human heart 

Ciood friec.i true hero! hail and farewell. 
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